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6:31 p.m.1

CHAIRPERSON MITTEN: Good evening, ladies2

and gentlemen. This is a public hearing of the Zoning3

Commission for the District of Columbia for Monday,4

October 21, 2002. My name is Carol Mitten and joining5

me this evening are Vice Chairman Anthony Hood and6

Commissioner Peter May.7

This evening's hearing is a continuation8

of our October 17th session on Zoning Commission Case9

No. 01-02TA which is the request for proposed text10

amendments to rules governing antennas, antenna11

towers, and monopoles. If anyone is interested in the12

hearing announcement, it's on the table near the door.13

We left off last week. We were in the14

midst of hearing from organizations and persons in15

opposition. After we consider any preliminary16

matters, I'll pick up where we left off on the witness17

list.18

As we talked about last time, the time19

constraints will be organizations will have five20

minutes and individuals will have three minutes. I'll21

just remind folks if you plan to testify you need to22

fill out two witness cards and those cards are on the23

table near the door. Upon coming forward to speak to24

the Commission, please give both cards to the reporter25
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who is sitting to our right.1

I would ask that you turn off all beepers2

and cell phones at this time so as not to disrupt3

these proceedings and we will begin with any4

preliminary matters, Mr. Bastida.5

MR. BASTIDA: Madam Chairman, the staff6

has no preliminary matters. Thank you.7

CHAIRPERSON MITTEN: Thank you. Before we8

got started this evening, I pulled my fellow9

commissioners and we decided to give Mr. Cohen five10

minutes and just follow up with questions. We'll take11

Mr. Cohen first.12

Good evening.13

MR. COHEN: Good evening. My name is14

Jules Cohen. I am a consulting engineer. I have been15

licensed by the District of Columbia since 1952, which16

I believe is the first year that they licensed17

professional engineers.18

I have had extensive experience in the19

field of exposure to RF energy and my clients extend20

not only to the wireless people but also very heavily21

involved in broadcasting.22

The first point I would like to make, as a23

matter of fact, is the difference between broadcasting24

facilities and wireless communication services.25
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Broadcast facilities depend upon a single high-powered1

transmitter with antenna preferably very high above2

terrain in order that from that single transmitting3

location they can serve an entire area running out to4

50 or 60 miles.5

On the other hand, in the wireless6

telecommunication services, the objective is to have a7

group of cells to cover the area which is authorized8

for service by the Federal Communications Commission.9

Those cells have to be small and of low power for two10

reasons.11

One is that there is a limited number of12

frequencies allowed in the particular band which is13

assigned to that carrier so that it's necessary to14

reuse the same frequency at different locations. If15

you have a single transmitter, which is of substantial16

power and antenna height, it would cause interference17

to other locations where it's necessary to use the18

same frequency.19

It's also necessary in order to be able to20

handle a substantial number of subscribers. The21

number of subscribers is limited at each of the cell22

sites. The normal progression is to go to smaller and23

smaller cell sites in order to provide the service to24

the number of subscribers who would like to use your25
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service.1

I think the next point I would like to2

make is with regard to the concern of the citizens3

about health hazard. Even though you and I both4

recognize that you cannot limit services of this type,5

on the grounds of environment so long as the service6

complies with the standards of the Federal7

Communications Commission, at the same time I would8

like to address that issue for the simple reason that9

people are unduly disturbed.10

As a matter of fact, I heard testimony by11

a very sharp scientist, now dead I'm sorry to say, who12

once told his audience in my presence, "Your concern13

over exposure to radio frequency is much more harmful14

to you than the radio frequencies."15

Part of the problem is the press coverage16

that occurs and the failure of people to realize that17

exposure that is often covered in the press relates to18

power lines. The concern over childhood leukemia19

particularly, although that's by far has not been20

concluded.21

The other thing is there's been a lot of22

press coverage of suits like the one recently thrown23

out of court by Dr. Newman claiming that brain cancer24

was caused by a hand-held unit. Now, the exposure to25
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one's self is far greater from the use of a hand set1

than it is from a base station. Base stations are2

way, way down below those levels.3

I see that I'm just running out of time4

and I haven't begun to cover what I would like to5

cover with you.6

CHAIRPERSON MITTEN: Maybe I'll suggest7

we'll ask you questions based on the report that we8

got put into the record. Then if there is anything9

that you would like to follow up with later, the10

record will be open for a period of time and you could11

supplement your statement if you find it necessary.12

MR. COHEN: Thank you. Then perhaps we13

can go to questions now.14

CHAIRPERSON MITTEN: Okay. Do either of15

you have questions before I start? Okay.16

Maybe you could just explain to us a17

little bit about there are certain antennas that are18

exempt from the requirement for being certified19

because they emit RF at such a low level that they20

don't have to certify the amount or something. Can21

you explain that to me a little bit better?22

MR. COHEN: Yes. Every licensee of the23

Commission must comply with all the rules of the24

Commission no matter whether or not he has to go to25
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the Commission at a particular point and say, "I'm1

okay."2

However, because radio frequency exposure3

from base stations is so extremely low, unless the4

antenna is at a very low height and what we call the5

effective radiated power which is a product that the6

antenna input tends to gain if the antenna is over7

1,000 watts, in those situations a showing must be8

made to the Commission.9

But the Commission knows from its10

experience and its own calculations and measurements11

on these systems that it is so small that there is no12

point in wasting either the applicant's time or the13

Commission's time in some kind of a detailed showing.14

CHAIRPERSON MITTEN: Okay. So there's no15

showing for most base stations.16

MR. COHEN: Virtually all of them. That's17

correct.18

CHAIRPERSON MITTEN: And then you19

mentioned that if the antenna heights are low. How20

low would the antenna have to be before there would21

have to be a showing?22

MR. COHEN: Well, the Commission uses a23

figure of 10 meters, about 30 feet. Also the power24

has to be 1,000 watts or more.25
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CHAIRPERSON MITTEN: So it has to be low1

and in excess of 1,000 watts?2

MR. COHEN: That's right.3

CHAIRPERSON MITTEN: Okay. Then when4

there is the showing, what does that consist of? Is5

it just a certification that is submitted to the FCC6

that says this is the amount of power that is going to7

emanate from this particular antenna?8

MR. COHEN: I think probably the kind of9

analysis I make is typical. What I do is take the10

power that is employed, the antenna characteristics,11

which are very important, and the distances to nearby12

residences or any place where a person can be.13

Those calculations assume a reflection14

from some nearby surface which increases the amount of15

exposure. They also assume that there are no16

obstructions any place in the way, no buildings,17

walls, foliage, nothing. It's a calculation that is18

an outside figure. When we make measurements, they19

are always much lower than those numbers.20

CHAIRPERSON MITTEN: But is it focused21

solely on the single antenna for which the permission22

is being sought to install it, or does it take into23

account all the other antennas that would be in the24

same proximity?25
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MR. COHEN: If there are other antennas1

anywhere nearby, it takes those into account as well.2

CHAIRPERSON MITTEN: And how would you3

identify those?4

MR. COHEN: Well, normally what we do the5

Commission's databases will show the positions of all6

of the major -- all the broadcasters. Insofar as7

other wireless services are concerned, they are8

usually at the same site and I make inquiry as to9

whether or not other services are operating from the10

same site. I take all of them into consideration.11

CHAIRPERSON MITTEN: So the records that12

you would be looking at in terms of other antennas in13

close proximity to the subject antenna are FCC14

records?15

MR. COHEN: As far as broadcasters are16

concerned. As far as the wireless service is17

concerned, I go directly to the engineers for those18

wireless services and find out what they have19

installed.20

CHAIRPERSON MITTEN: But you're just21

talking to the carrier that you're working for at that22

point?23

MR. COHEN: Not necessarily. As a matter24

of fact, I've worked for practically all the carriers25
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and I do know some of the people everywhere. If I1

don't know them, I have someone who is associated with2

the carrier I am working for to make inquiries for me3

and give me a contact point.4

CHAIRPERSON MITTEN: So in terms of making5

this report to the FCC, is there any follow-up on6

their part to make sure that you've ascertained the7

locations of all the antennas that are in close8

proximity to the subject antenna?9

MR. COHEN: No. Actually, I have never10

had to go to the FCC. The work that I've done has11

always been in connection with zoning hearings to show12

whether or not, and invariably it does comply with the13

rules of the Federal Communications Commission.14

That's my normal function.15

CHAIRPERSON MITTEN: Okay. We've heard16

some talk from some of the proponents of the text17

amendment as it has been advertised that field testing18

is superior to the computer modeling that is typically19

done. Can you comment on that?20

MR. COHEN: Yes. I don't agree with that21

because the calculations made are worse-case22

calculations. Assuming that there are reflections23

which add to, and reflections can just as well24

subtract from as well as add to the amount of RF25
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exposure. It just depends on what the phase is1

because the reflection can we out of phase with the2

direct signal so it would reduce it.3

CHAIRPERSON MITTEN: But when you do your4

calculations --5

MR. COHEN: I always assume that they add.6

CHAIRPERSON MITTEN: Now, is that required7

or that's just your practice?8

MR. COHEN: No, it's my practice to make9

sure that I'm making the most conservative10

calculations possible. Other engineers of my11

acquaintance do exactly the same thing.12

We also follow recommendations by the13

Federal Communications Commission. In Bulletin 6514

they describe methods for making the calculations and15

that does recommend also that you assume the16

reflections are additive so that is always done.17

CHAIRPERSON MITTEN: Okay. Maybe this is18

just a matter of semantics but I just wanted to be19

clear about something that you said in your written20

statement which is, "Although the RF exposure in the21

vicinity of a base station is hundreds, and more often22

thousands of times below the maximum exposure23

permitted by FCC rules, calculations are made of RF24

exposure -- this is the part I want to focus on -- to25
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be expected from each base station."1

Is that the same as would be possible from2

each base station or is that just based on whatever3

usage is planned, as opposed to we've also been4

hearing testimony about the maximum possible amount of5

power generation from a given facility?6

MR. COHEN: The calculations are always7

made on the maximum that is possible. Very often the8

carrier will not start off with maximum but I always9

inquire what is the maximum loading you contemplate10

you possibly can have and that's what I use.11

It's foolish not to do so because the12

numbers always come out so low that the only challenge13

on the grounds that next year they are going to have14

more power. It's always the maximum that can be15

transmitted from that facility.16

CHAIRPERSON MITTEN: Okay. There is17

something in your statement that I don't understand18

completely but you're talking about the fact that the19

amount of RF exposure is actually greater the further20

distance you are from the facility that is generating21

it.22

MR. COHEN: I think what I said is that is23

may increase slightly. The reason for that is the24

nature of the vertical plane radiation pattern. The25
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antennas that are employed by the wireless services1

transmit very little straight down. As you are on the2

lower part -- let me see if I can think of some kind3

of analogy for the shape of the pattern. It's a4

little bit like a summer squash.5

CHAIRPERSON MITTEN: I've got that image6

in my head.7

MR. COHEN: As we move out from the base8

of the antenna although the distance is increasing,9

the amount of emission toward that point may be10

increasing because you are a different part of the11

pattern. Then as you go further and further, then you12

get toward the main beam of the antenna and from there13

on the relationship shows that as you double your14

distance, you go down to one-fourth of exposure.15

CHAIRPERSON MITTEN: Okay. But when you16

do your calculations and so forth, you are measuring17

whatever the maximum level of exposure is in that18

beam. That's what you're measuring or are you19

measuring it at a given point?20

MR. COHEN: Well, I calculate point by21

point as we go out from the antenna itself, from the22

base of the antenna itself outward so I can find out23

where the maximum occurs. The maximum may occur a24

couple of hundred feet from the antenna.25
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CHAIRPERSON MITTEN: Right.1

MR. COHEN: And then it would decline from2

there on.3

CHAIRPERSON MITTEN: Okay. And then when4

you are doing that and you say you determine that the5

maximum level is several hundred feet from the6

antenna, are you also taking into consideration that7

there might be another maximum from another antenna8

that meets at that same point? Is all that considered9

in the calculation?10

MR. COHEN: That is considered when there11

are other facilities near by, yes.12

CHAIRPERSON MITTEN: Okay. That's all for13

me for right now.14

Mr. May, Mr. Hood?15

VICE CHAIRPERSON HOOD: I just have one or16

two questions, Mr. Cohen. You mentioned in your17

opening statement that the concern of the wireless18

cells was -- the only concern there was was I guess19

you would do more damage to yourself just being20

concerned is the way I interpreted.21

MR. COHEN: I said that citizens who are22

concerned that they feel stressed because they think23

there may be some adverse health effect from the24

exposure are doing more harm to themselves than could25
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possibly exist from any RF exposure.1

VICE CHAIRPERSON HOOD: Maybe you can help2

me with this. The other night I listened to a lot of3

-- I just listened and didn't say a lot. I can tell4

you a lot of stuff I heard I didn't agree with. I do5

think, and I've said this at the antenna round table,6

that the charge of the Zoning Commission is to protect7

the safety and health of residents in the city.8

That's the charge that we take so we take this9

very seriously. Looking at the Communications Act and10

other things already put in place by the FCC and other11

institutions and governmental organizations, my12

concern is, and one of the things that I think is a13

problem from what I'm hearing, is enforcement of14

exactly what is being admitted and what actually the15

frequency is if it's over the tolerance level.16

I think those are some of the concerns.17

But from your experience would you say that in the18

District of Columbia that's being monitored19

adequately, or is it just free fall? Do what you want20

and nobody is checking?21

MR. COHEN: Mr. Hood, it's a long way from22

doing what you want. It is the obligation of every23

licensee of the Commission to abide by the FCC's24

rules. One of the most serious things that can happen25
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is a loss of license if you don't abide by the rules.1

In the case of the wireless communication2

services, the maximum exposure that can result from3

their operations is so low that monitoring wouldn't4

make any sense. Now, in a case like the well-known5

case of Lookout Mountain in Denver where you have a6

cluster, virtually all of the television and FM7

stations are located on Lookout Mountain.8

The citizens out there became very much9

alarmed and they thought there was over exposure.10

They did measurements themselves and actually got the11

FCC to come out and make measurements. Dr. Cleveland,12

and I believe his assistant Ed Manoply, went out to13

make measurements.14

They did find what they call hot spots but15

these are broadcast facilities. These are television16

stations where UHF station can operate with maximum17

effective radiated power, we call it, of five million18

watts. Low band VHF 100,000 watts. High band VHF19

316,000 watts.20

We're talking about facilities which21

rarely operate in the order of 1,000 watts. They are22

more often 200 or 300 watts, as much as a large light23

bulb. It would be a waste of public money and time,24

public servants, to be monitoring base stations.25
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VICE CHAIRPERSON HOOD: Let me just ask1

you while I have you a question about the wireless2

cells. I don't know whether I bought a cheap cell3

phone or not but when I go into certain areas, it just4

cuts off. The addition of more and more of these5

antennas and wireless cells, would that improve upon -6

- Frankly, listening the other night7

thinking about the regulations here for antennas, I'm8

also thinking about people when they are on a cell9

phone in the car and it cuts off. They actually get10

upset so you have the regulations on one hand and you11

have the cell phone cutting off in the other.12

I guess my question to you is how can we13

stop having problems with our cell phones and also be14

able to regulate and control some of the antenna15

problems that we're having that exist within the city?16

MR. COHEN: Well, Mr. Hood, it's a matter17

of having a set of zoning regulations that take into18

consideration the fact that in order to provide the19

continuous service which is contemplated by the20

Federal Communications Commission, desired by the21

carriers, desired by its subscribers, you can have22

sufficient cells so that you don't have places where23

you will have dropouts, where you'll have lost calls.24

VICE CHAIRPERSON HOOD: I know that in the25
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Ronald Reagan Building, they are building those1

buildings so that cell phones actually will work in2

the basement. Some buildings they won't work and in3

the Ronald Reagan Building there's some kind of wire.4

Are you familiar with that? Some kind of wire they5

run through the building or something.6

MR. COHEN: I'm not familiar with the7

Ronald Reagan Building but let me tell you about the8

Federal Communications Commission' headquarters.9

VICE CHAIRPERSON HOOD: Okay. I'm sure10

they're in compliance.11

MR. COHEN: Yes. Small mini cells are12

being built for every floor of the Federal13

Communications Commission and all of the carriers will14

be available throughout that whole headquarters15

building. As a matter of fact, I did an RF exposure16

study for them.17

VICE CHAIRPERSON HOOD: Let me ask you, if18

this Commission adopted these regulations just as they19

are proposed as a starting point, from your20

perspective would you see that as posing just a21

humongous problem. Everybody is going to say we are22

having such a problem that it's just going to put us23

-- I don't want to use the word ground zero but just24

going to leave us flat.25
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CHAIRPERSON MITTEN: Frankly, Mr. Hood,1

when I read the proposed regulations I was shocked2

because the limitations that would be put on the3

carriers are such that they couldn't achieve the4

universal service that is contemplated by the5

Congress, as a matter of fact, and the Federal6

Communications Commission and by the subscribers,7

VICE CHAIRPERSON HOOD: Okay. Thank you,8

Mr. Cohen.9

That's all I have, Madam Chair.10

CHAIRPERSON MITTEN: Thank you.11

Mr. May.12

COMMISSIONER MAY: I think so much ground13

has been covered that I just have one question. Who14

knows, that might lead to others. In your summary15

statement, in your written submission, you said that16

in your opinion there is no risk of exposure to RF17

emission from wireless telecommunication facilities18

that are properly installed and maintained in19

accordance with existing regulations.20

To what extent is there an issue with the21

proper installation and maintenance? In other words,22

do we have to be very careful that everything is done23

precisely right or, therefore, we actually do run some24

risks associated with it.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

22

MR. COHEN: Mr. May, you would never run1

any risk from RF exposure just because of the low-2

powered nature of the facility. But insofar as proper3

installation and maintenance is concerned, it's in the4

interest of the carrier to see that it's done and they5

have certain remote monitors of their own which would6

indicate when there is trouble at a base station site7

and they send maintenance people out there to correct8

it.9

COMMISSIONER MAY: Okay. I can understand10

why from the carrier's point of view they would not11

want it properly installed or not maintained. It12

obviously wouldn't provide the service that they would13

hope. It seems curious to me that you would put in14

that qualification in your statement that there's no15

risk from RF exposure if it's properly maintained so16

it implies that there is some risk if it's not. That17

seems contrary to what you have been saying about the18

low power of the RF emissions.19

MR. COHEN: That was unfortunate wording20

on my part. The only situation where I can think that21

there would be not danger of life, nothing like that,22

but perhaps exceeding the FCC standard, if you had a23

very low antenna on a roof top where there was access24

to the public. That, of course, is a very rare25
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situation. I can understand your concern and my1

wording is somewhat unfortunate.2

COMMISSIONER MAY: So, in other words, in3

the end the risk may be potentially exceeding the4

limits, the FCC limits, but the limits are set at such5

a level that there isn't -- I mean, there's no real6

threat.7

MR. COHEN: There really isn't. The8

carrier wanted to go on the building of the National9

Institute of Health. They wanted to get measurements.10

Before they were authorized to operate full time I11

had to go out and take measurements for them.12

Well, it turned out actually that they13

already had not wireless communication services but14

they had two-way radios that probably used within NIH15

which so swamped out anything that I could measure16

from the wireless carrier that I had to take the probe17

of my meter and stick it right up in front of the18

antenna just a couple of feet away before I could even19

get a reading. No, there's no question about it.20

COMMISSIONER MAY: I thought it was going21

to be one question but what you just said reminded me22

of something else. I have heard -- I guess I'm23

relying on some of your expertise with regard to any24

potential danger from our emissions. I have been told25
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in different circumstances that Washington,1

particularly downtown Washington, is just flooded with2

RF emissions from all sorts.3

I mean, I remember 20 years ago -- well,4

15 years ago probably, trying to use wireless5

microphones at a theater downtown in Washington and it6

was picking up Secret Service broadcasts or something7

like that. It certainly sounded like that.8

I've also heard antidotally of certain9

kinds of radios -- maybe two-way radios. I've10

forgotten exactly what it was -- that would go dead11

around Capitol Hill because there was so much12

interference. These are just anecdotes. Is there any13

truth to the notion that Washington itself is already14

overexposed in this area?15

MR. COHEN: I think it's necessary to16

differentiate between RF exposure, which may have an17

adverse health effect, from RF exposure which may18

cause interference. See, when you're dealing with an19

electronic device, it can be extremely sensitive to20

interference from sources which operate in the same or21

nearby frequency band.22

A signal which would cause interference to23

an electronic receiver of some kind can be a long,24

long, long way from a signal strength that you have to25
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have any concern for insofar as the health effect is1

concerned.2

Many years ago the EPA did extensive3

measurements in 13 communities. I think Washington4

was probably included. I know they did New York and5

they came up with some exposures and the exposures6

were principally from FM stations. The average7

exposure was something like .05 percent of the8

permissible.9

COMMISSIONER MAY: You're saying that was10

in Washington or New York? I'm sorry.11

MR. COHEN: It was an average for all the12

cities but no city came up appreciably above that.13

COMMISSIONER MAY: Okay. Thanks.14

CHAIRPERSON MITTEN: I think Mr. Hood had15

one more question.16

VICE CHAIRPERSON HOOD: I just have one17

more question. The conservation that we were having18

earlier about the monitoring. This comes from another19

submittal. I'm not going to call the person's name20

but I just want to ask you would it be that much of21

difficulty to the antenna owners that they determine22

if they are in compliance with FCC regulations and be23

prepared to present their calculations to the District24

inspectors immediately upon request?25
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Would that be an action that you think1

that the city could adopt? Obviously you have to do2

it anyway so it wouldn't be a problem. That would3

alleviate them having to do something just upon4

request because they have to do it anyway from what5

I'm reading. They have nothing to hide so it's6

already there.7

MR. COHEN: You are right, Mr. Hood. In8

general in making presentations for special exceptions9

or even building permits, they will make a showing of10

compliance with the FCC rules by calculations so as11

long as measurements aren't required.12

They go out with instruments which cost13

around $9,000. What I always use is an instrument and14

probe that measures everything, not just a narrow band15

but total exposure in the area. The instrument is16

calibrated in terms of the standard -- percentage of17

the standard. The lowest that you can measure is .0118

percent of the standard. That's one-thousandth of the19

standard.20

Very often I go out and measure locations21

and I can't even get a reading. Now, in the city you22

are likely to get a reading just about everywhere23

because of the broadcast facilities but those readings24

are going to be way down.25
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Insofar as the contribution where the1

wireless service is concerned, it's really negligible.2

It would not be unreasonable to ask that the3

calculations of exposure, including any other nearby4

facilities, be made a part of the showing. That would5

be perfectly all right because you have to make a6

showing that you are in compliance with the FCC's7

rules.8

VICE CHAIRPERSON HOOD: Thank you, Mr.9

Cohen.10

CHAIRPERSON MITTEN: Thank you very much.11

MR. COHEN: Thank you.12

CHAIRPERSON MITTEN: Now let's get a few13

folks up here. Mr. Mayher, Gary Jones. I don't see14

Shaun Pharr here tonight. I don't AOBA submitted15

anything in writing. I don't see Mary Rudolph here16

tonight from the Board of Trade. How about Joseph17

Bush? How about Mr. Swendiman? And Mr. William Cook.18

Is he here? William Cook? I'm going to get a full19

table up there. Juan Albert. Let's start with Mr.20

Mayher.21

MR. MAYHER: Good evening. My name is22

Mark Mayher. I am Senior Manager with Nextel23

Communications, the Mid-Atlantic group that designs24

and builds out the network. I have a couple of plots25
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that we may be able to put up in a couple of minutes,1

but I can just start.2

CHAIRPERSON MITTEN: Would it be easier3

for you to talk with a hand mike and point to your --4

MR. MAYHER: Sure. Sure.5

CHAIRPERSON MITTEN: We could have someone6

else go first while you set that up if you want.7

Would you rather?8

MR. MAYHER: If that's better in time,9

that would be fine.10

CHAIRPERSON MITTEN: Okay. As long as no11

one is going to be distracted if he's moving around.12

Let's do that. You'll start over and in the meantime13

set your stuff up.14

Mr. Jones.15

MR. JONES: Thank you. Good evening. I16

am Gary Jones, Director of Standards Policy for T-17

Mobile USA, formerly known as Voicestream Wireless. I18

have never been here before and, as far as I know, I'm19

no one's favorite but thank you for hearing me.20

As I'm sure you've been told several21

times, the wireless industry as exploded over the last22

few years with usage exceeding all the predictions.23

What you may not know is that since 9/11 commercial24

wireless communications are now viewed as a necessity,25
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not a luxury.1

Our Government considers wireless2

communications a viable alternative to the wireless3

network. In fact, the wireless systems are now4

considered critical infrastructure by the Government5

and we are taking steps now to harden our networks6

against terrorist attacks and natural disasters.7

In the past year at the request of the8

White House T-Mobile has introduced and implemented a9

wireless priority service in Washington and New York10

which allows selected individuals to have an increased11

chance of call completion during an emergency.12

People who qualify for the service include13

the National Security Leadership as well as local14

public health, safety, and police decision makers.15

I've included a PowerPoint slide in the presentation16

that shows you the types of personnel that will17

qualify for Wireless Priority Service.18

At a local level this will include folks19

like the chief of police, his senior staff, the fire20

chief, the mayor, heads of utilities and medical21

facilities. In addition, T-Mobile has implemented22

nationwide the ability for key leaders in the23

Government and military to be able to talk with top24

secret security on their wireless phones. This gives25
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our country another level of security from the1

interception of sensitive material.2

However, the problem with wireless is3

basic physics as you've been told. No coverage means4

no priority, no capacity, no 911 calls and, in fact,5

no wireless communications of any kind. T-mobile is6

being asked almost daily to increase our coverage in7

D.C. both in buildings and in coverage holes that8

exist right here in the District as Mr. Hood9

mentioned.10

We are asked to increase this coverage so11

that critical communications links can be maintained12

during an emergency. Also since 9/11 T-Mobile has13

been asked to increase our capacity here in14

Metropolitan Washington to accommodate additional15

wireless calls in the event of a mass evacuation16

necessitated by another terrorist attack.17

Of course, the increased capacity also18

helps the D.C. residents in making calls during peak19

traffic periods because it makes more traffic channels20

available for normal or 911 calls.21

The only way for a carrier like T-Mobile22

to increase capacity in the presence of our existing23

spectrum constraints is to replace larger cells with24

multiple smaller cells and that means more antennas.25
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Now, we're not saying that this means we1

want to place 100-foot towers or monopoles all over2

the District, but rather it means that we are working3

through the existing process to place additional4

antennas in the least intrusive and least5

objectionable locations and always with the oversight6

and approval of the District Office of Planning.7

The bottom line is this. T-Mobile as well8

as the entire wireless industry have been given a task9

to help federal, state, and local governments10

communicate during times of emergencies such as we11

painfully went through last year, and such as our12

neighbors in Virginia and Maryland are going through13

right now.14

We have developed and deployed here in15

D.C. the capability to address this task from a16

technical perspective. However, the guidelines in the17

D.C. Zoning text amendment will effectively block our18

ability to give the increased capacity and coverage19

being requested by the local and federal agencies to20

meet their needs on a practical basis.21

We believe it's important that you know22

the consequences of your action on revisions to the23

zoning rules. While generated in good faith by the24

OP, fail to take into consideration the technical25
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input from T-Mobile and other industry1

representatives.2

We are committed to the task force and3

will continue to support its efforts so that the4

results don't adversely affect programs like wireless5

priority service and the critical nature of6

communications in the nation's Capital.7

We believe the current rules give you the8

oversight needed to maintain the beauty and esthetics9

interest of the D.C. heritage while allowing the10

wireless industry to complete the mission laid before11

us in serving the local and federal government in time12

of crisis.13

We ask you please don't put us in the14

position of having to tell Chief Ramsey, Chief15

Thompson, Mayor Williams, the Congress, or even the16

President that we can't fulfill the mission that they17

gave us because the new D.C. zoning rules prevent us18

from putting up antennas in a timely fashion, or even19

putting those antennas up at all. Thank you.20

CHAIRPERSON MITTEN: Have you made any21

progress over there? Is Mr. Donahue going to be22

Vanna?23

MR. MAYHER: Yes.24

CHAIRPERSON MITTEN: Oh, where is it?25
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(Whereupon, off the record.)1

MR. BASTIDA: We don't have it today.2

CHAIRPERSON MITTEN: I'm sorry. I offered3

you something we don't have today. You can pick that4

up if you want. You can pick up that mike and hold5

it.6

MR. BASTIDA: Excuse me. I was under the7

impression that you had small versions of those?8

MR. MAYHER: Yes, I do.9

MR. BASTIDA: Could I have it so I can10

hand it to the Commissioner? It might make their life11

a little easier. Thank you.12

MR. MAYHER: I'll start. Thank you.13

Sorry for the sort of disheveled look here. What I14

wanted to do is basically just talk about how we15

select and design sites to sort of give you guys some16

feedback about that.17

All of our build-out and growth is18

certainly given by customer demand. I think you have19

heard this through the testimony. The initial thing20

that all the carriers do, and Nextel communications as21

done as well, is we try to get certainly coverage22

designed sites in an area so that certainly you can23

use your phone.24

Very quickly, and you've heard this25
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several times as well, the criteria for designs1

switches very quickly from just sort of straight2

coverage to other considerations such as capacity and3

interference. The example that I'm showing here, this4

is a search ring that we called Brooklyn near Catholic5

University.6

If you notice, there's green, blue, white7

squares on here. We've got the streets. We've got a8

little black dot in the middle that represents the9

actual search ring. There are some red dots on here10

which are showing existing sites.11

The colors, I guess as you guys would12

assume, is representing sort of covered areas of the13

existing network. Green is a very high level of14

coverage representing imbilling portable coverage.15

The blue is what we call in-car. It's a threshold16

level that we use for design.17

Then these white areas are areas that fall18

below these thresholds. These are areas that, you19

know, my group desires to enhance. Again, in early20

stages of cellular systems that you've heard, we21

basically would want to fill these areas, design cell22

sites so that you have a contiguous coverage level of23

some level, this blue color, this in-car portable.24

As the systems evolve, what we are trying25
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to do, and you heard this from Mr. Cohen, that we are1

constrained by the number of channels that we have2

available to us from the FCC. What we do is we get3

into this interference situation. What happens is as4

our networks get more and more subscribers and we have5

to put more and more base radios on our system, we6

have to very carefully manage the frequencies that we7

have.8

What happens, and what really this is an9

example of, is we've had to constantly -- since we've10

launched in this area the end of 1994 and 1995, we've11

had to constantly modify and change our network over12

these years. What has happened is basically the13

footprint, sort of the colored areas, has shrunk each14

year.15

How does it shrink? What's happened is16

the interference, the more congestion that you put on17

your network with that limited number of channels sort18

of shrinks the usable area of these cells. The other19

thing that we have to do, and the other carriers do20

the same thing, is basically we have to actually lower21

the sites.22

We have to down tilt the antennas to23

shrink the coverage. We have to do these steps in24

order to keep the quality of the network for customers25
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there and also be able to support the increasing1

number of customers.2

This case that I'm showing here, this3

Brooklyn example, again it appears it could be simple4

coverage but it's not. Basically this is an example5

of how our network -- what we've had to do recently.6

What we've had to do is because of7

interference issues we've had to add more and more8

lower sites so that we have what we call good strong9

servers so that we have enough signal strength to10

balance this interference issue that is sort of11

attacking us because of the frequency constraint.12

For example, with this Brooklyn site, the13

basic approach that we use with this is we know we14

need a site here because of either customer15

complaints, because of interference, poor quality16

levels, or we know that because of high traffic levels17

of surrounding sites we need to do something.18

What we do with this is we issue this19

thing called a search ring to look for the site.20

Certainly with search rings looking for a site we21

don't -- this is the effect of it, what it will do in22

terms of coverage. With these search rings what we do23

is basically look for existing structures. We don't24

want to build towers unless we have to. We want to25
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look for existing structures. I'm running out of time1

here, but the existing structures --2

CHAIRPERSON MITTEN: Well, wrap it up. I3

mean, you don't have to stop on a dime.4

MR. MAYHER: Thank you. The existing5

structures that we pick, certainly we want to look for6

exiting buildings, existing towers, water tanks. All7

this you guys know. Transmission line towers, utility8

poles. We want to do that to certainly blend into the9

environment as readily as possible.10

A couple of items that have come up, one11

is the setback requirement that is being proposed.12

That's going to be very negative to us. Antennas need13

to have a direct line of sight as much as possible14

away from these structures in order to meet the15

coverage objectives like of this site. If we pull16

sites way, way, way back onto the roof, they are not17

going to do what we want to do.18

Those sites themselves will become19

interfering sites and actually tend to cause more harm20

to our network than good. The service area around the21

base of the site and outwards, right in this immediate22

area, it's not going to do that as adequately unless23

the antennas are placed correctly. One of the big24

concerns we have is setbacks for antenna placements on25
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existing buildings.1

CHAIRPERSON MITTEN: Okay. We'll probably2

have some more questions for you when we get through3

the panel.4

Mr. Swendiman.5

MR. SWENDIMAN: Good evening, Madam Chair,6

Commissioners. My name is Alan Swendiman. I'm7

appearing on behalf of Singular Wireless. Singular8

Wireless has been a carrier in the District of9

Columbia since 1983 providing service to District of10

Columbia residents.11

Our philosophy is to avoid the12

construction of poles. We've only built one and that13

was on Benning Road on Minnesota Avenue. It went14

through the special exception process. There was no15

problem. Latter our philosophy and our goal is to co-16

locate on existing structures and there's a common17

sense reason and a business practical reason for doing18

so, for co-locating as opposed to installing a pole.19

There are, first of all, considerable20

capital costs in installing a pole, anywhere from21

$250,000 to $350,000. There is also the devoy which22

means that the demands of customers are not being met.23

That is, the demands that calls are being dropped off24

whether it be in the Brooklyn Catholic area or whether25
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it be going out South Capital Street.1

Our hope is to deploy a site as2

expeditiously as possible. We want to assure you that3

we are in the service business just like your lAN line4

telephone companies are. We are not in the tower5

business.6

When we do co-locate we try to install in7

such a manner as to camouflage or blend in with the8

surroundings. I have left with the Commission, with9

Mr. Bastida, a set of photographs which demonstrate10

what is being proposed in terms of camouflaging, in11

terms of blending in at proposed sites.12

Between Singular Wireless, and I guess13

what is now Verizon, we're been around here a long14

time providing services to the District of Columbia.15

In all our years we have never had an incident with16

respect to our equipment at all. Ours are passive17

facilities.18

Much has been said with regard to health19

and safety. Throughout the Washington Metropolitan20

area, including the District of Columbia, antennas are21

located on hospitals and at schools.22

Now, if there are institutions which are23

sensitive to the people they serve; that is,24

hospitals, as to their patients and schools as to25
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their students, in both situations officials have1

agreed to the location of wireless antenna and2

facilities needed by their constituents and needed by3

themselves certainly in the inevitable emergency4

situations that they have faced in the past and5

continue to face now.6

In the brief time that I have remaining,7

we have at least four overriding concerns with respect8

to the draft text amendments, proposals which will9

negatively impact the ability to provide service to10

the District of Columbia residents, to the District of11

Columbia government, and District of Columbia12

institutions. I have provided Mr. Bastida 13 copies13

of those concerns. Let me just briefly outline in the14

remaining time that I have.15

The first is the prohibition of siting16

poles in residential and C-1 zones which we believe is17

a prohibition of service and their violative of18

federal law. The second is the inability to locate on19

existing structures as a matter of right, or under20

expedited review process which would satisfy both21

esthetics concerns as well as hopefully, and we22

believe, avoid the need for monopoles.23

Third, what we believe are the overly24

burdensome RF certification procedures which are pre-25
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empted by federal law. And fourth, the restrictions1

on stealthing techniques which restrict the number of2

stealth applications in the District of Columbia.3

Stealthing should be permitted as a matter of right4

and such structures as light stanchions and light5

standards should be included.6

We thank you for the time to appear before7

the Commission. I would be glad to answer any8

questions that you might have.9

CHAIRPERSON MITTEN: Thank you.10

Mr. Albert.11

MR. ALBERT: Good evening. My name is12

Juan Albert and I'm president of the Greater13

Washington American Chamber of Commerce. We are the14

largest Hispanic business organization in metro D.C.15

One of the oldest chambers in the country first16

established in 1976.17

Our goal basically is to advance the18

economic interest and improve the commercial business19

conditions of Hispanic owned businesses in the greater20

D.C. area. According to the latest census 2000, the21

Hispanic population in greater Washington, D.C. is now22

700,000 and ranks as the 18th largest Hispanic market23

and the third wealthiest in the United States. The24

number of Hispanic businesses has also followed this25
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trend increasing to cover 35,000 business in the1

greater D.C. area.2

U.S. Hispanics will spend more than $21.33

billion on telecommunications this year. We are now4

the fastest growing ethnic market in the United5

States. Hispanic groups are expected to increase6

wireless general telecommunication spending by more7

than 13 percent each year through the year 2005 while8

the general consumer population is expected to9

increase by those same years by 10 percent.10

Wireless voice and data communication11

services are extremely important to the District's12

Hispanic businesses. We represent a wide range of13

industries and professions from construction to14

retail, from landscape to restaurants to healthcare.15

District business persons and their16

customers depend on wireless communications to conduct17

business and to stay connected by wireless telephone18

services. Comprehensive wireless services is critical19

to all District businesses, from realtors and taxi20

drivers and to the tourism industry.21

As you all know, the nature of the22

business is changing and the workforce is more mobile23

than ever before. Between 2001 and the year 2006 the24

number of mobile workers in the United States will25
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rise by 12.7 million to reach a total of 105 million,1

while the number of workers who are not mobile will2

decline by 2 million from that same period to 53.83

million.4

The wireless industry is currently5

struggling to provide the capacity to keep up with6

increasing demand for the services in the District.7

The lack of seamless, comprehensive wireless coverage8

has the potential to hurt the growth of existing and9

new commercial enterprises and limits the ability to10

meet the demand of customers.11

Inadequate coverage also makes it12

difficult, or even sometimes impossible, to contact13

employees or suppliers, clients remotely from the job14

site or from the road.15

Lastly, equally, and possibly more16

important, working parents in the Hispanic community,17

which are the largest, also depend on wireless18

telephones to stay connected with their children after19

school and in times of emergencies. The issue20

revolves around security, safety, and overall the well21

being of our families. Thank you for the time you22

allowed me.23

CHAIRPERSON MITTEN: Thank you, Mr.24

Albert.25
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Any questions for these folks?1

Mr. May.2

COMMISSIONER MAY: My first questions are3

for -- now I'm confused. Mr. Mayher, you had the4

chart? Okay. I've got the right person. I guess in5

order to get some sort of education on the need for6

additional coverage or how that coverage is actually7

provided, can you tell me more about location 3274,8

the proposed site, and what is the state of that9

particular location. Is that something that is in the10

works right now? Is it undergoing some sort of11

process for installation or where are we?12

MR. MAYHER: That site, Brooklyn, actually13

has gone through the zoning process already.14

COMMISSIONER MAY: But what is it? Is it15

mounted on the building?16

MR. MAYHER: Yes. It's on the Ablates of17

Mary Immaculate building near Catholic University on18

the other side of Michigan Avenue.19

COMMISSIONER MAY: Okay. But what's on20

the building? What is physically on the building?21

MR. MAYHER: Oh, what is physically on the22

building is actually a garden cell, garden cell being23

defined as -- I think at some point we talked about24

this. The garden cell is this sort of cylindrical25
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kind of -- the antennas are inside of this large cell.1

It's about 18 to 30 inches in diameter and maybe six2

to eight feet tall.3

What happened with this was they ended up4

mounting this garden cell on the top of a -- it was a5

chimney except I think the chimney is not like a real6

chimney. It's sort of like a water vapor or something7

like that that comes out of it.8

That was the solution or that was what was9

approved for this site. It actually, I think, works10

on this site, one, because the garden cell is mounted11

on the chimney. I'm not sure of the exact distance12

above the chimney but it is somewhat elevated above13

the roof line.14

The actual outline of -- I should have15

brought some diagrams. The outline of the roof of16

this building is like hundreds and hundreds of feet so17

the antennas -- the vertical radiation pattern of18

these antennas isn't blocked or obscured by any roof19

edges appreciably. That was what we did with that.20

COMMISSIONER MAY: When you say it's21

already gone through the zoning process, does that22

mean you actually had to get a special exception for23

it?24

MR. MAYHER: Yes. My understanding --25
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again, I don't -- I'm with the engineering team. One1

of my guys actually walked through our zoning staff2

with this so I don't want to sort of misspeak on any3

of this, but it was a special exception. My4

understanding is it was approved, I think, in the5

middle of the June of this year.6

COMMISSIONER MAY: Middle of June. Okay.7

I'm just not sure how --8

MR. MAYHER: It did not go through special9

exception.10

COMMISSIONER MAY: Oh, okay. It didn't11

sound like it needed it. It also didn't ring any12

bells, not that I know everything that goes through13

BZA but I'm vaguely aware of some of them.14

It has already gone through and it's15

already been approved under the existing regulations.16

Is there anything in the new regulations that would17

have prevented that particular installation to go in?18

MR. MAYHER: To my understanding, the only19

thing, again, was the setback on the roof depending on20

the height of the structure. That may have affected21

this but I'm not sure.22

COMMISSIONER MAY: Okay. It would be very23

useful to know that. I don't know how we could get to24

that. One of the things I'm sort of struggling with25
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as we go through this, and if anybody wants to answer1

this, please jump in, is that I understand how the2

proposed regulations would change the requirements to3

some extent.4

I don't know enough about the overall5

technology or the technical needs of these6

installations to say what is currently being done7

would be changed significantly or insignificantly or8

completely crushed by the new regulations.9

We've heard a lot of things about how10

burdensome the proposed regulations are. Some of this11

information I'm starting to seize more of the12

particulars but it would be helpful to know of the13

existing locations in a particular portion of the14

city, or even the entire city.15

If you had to do them under the new16

regulations, how many of them would be legal or how17

many would have required special exceptions? I mean,18

without having that kind of simple math, for me19

anyway, it makes it difficult to appreciate how20

burdensome this might be. If anyone has anything to21

say on this, please.22

MR. SWENDIMAN: Well, I think, Mr. May,23

certainly as proposed, and as noted earlier, that one24

of the effects of the regulations as a prohibition of25
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any poles in residential areas and C-1 zones.1

My understanding is, at least with2

residential areas, it goes under a special exception.3

Nobody has complained about the special exception4

process. What I think the proposed regulations thrust5

is is basically to viserate the Board of Zoning6

adjustment. We've got the prohibition in residential7

and C-1 zones. We've got a restriction on stealthing8

techniques with regard to residential areas as well as9

others.10

COMMISSIONER MAY: The prohibition,11

though, for residential zones is for monopoles, right?12

CHAIRPERSON MITTEN: And towers.13

COMMISSIONER MAY: And towers. Well, they14

don't do towers. I mean, towers are --15

MR. SWENDIMAN: We don't do towers. We do16

monopoles.17

COMMISSIONER MAY: Right.18

MR. SWENDIMAN: This is not Tenley Town.19

COMMISSIONER MAY: Right. I didn't think20

it was. But some of the other technologies and more21

desired technologies, as I understand it, and the sort22

of things that are very well documented in this23

package, you know, I don't see anything in here that24

would necessarily be prohibited by the regulations25
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unless we are dealing with setback issues.1

MR. SWENDIMAN: What it does do is it2

requires a special exception as opposed to --3

COMMISSIONER MAY: To do any one of these?4

MR. SWENDIMAN: To put the antennas up5

there. It's not an administrative review or an6

expedited review.7

COMMISSIONER MAY: Okay. Well --8

PARTICIPANT: (Inaudible).9

CHAIRPERSON MITTEN: Wait. We are dealing10

with this panel here. If we want to call you up11

later, we will.12

COMMISSIONER MAY: Okay. I guess that's13

really -- again, there is a lot of different14

information about how this can be executed15

technically. It's not clear from the information I16

have and I'm getting mixed signals in terms of17

whether, in fact, this is prohibited because judging18

from the body language of the representative from the19

Office of Planning, that's not, at least, what was20

intended. I guess we'll probe this a little further21

later on. I'll pass this on to whoever is next.22

CHAIRPERSON MITTEN: Mr. Hood.23

VICE CHAIRPERSON HOOD: Madam Chair, thank24

you.25
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Mr. Swanson, you mentioned that --1

CHAIRPERSON MITTEN: Swendiman.2

VICE CHAIRPERSON HOOD: Oh, I'm sorry. I3

can't even read my own writing. Mr. Swendiman, you4

mentioned that you had one antenna that was serving --5

that was basically serving your purpose. It was6

serving your needs and that was on Benning Road.7

MR. SWENDIMAN: There's one monopole, Mr.8

Hood, that's on Minnesota and Benning Road. Mr.9

Cooper, my colleague, was involved with regard to that10

process.11

VICE CHAIRPERSON HOOD: Okay. Right now12

is that the only one you have in the city?13

MR. SWENDIMAN: In terms of Singular14

Wireless I'm advised that is the only monopole that15

Singular Wireless has in the city.16

VICE CHAIRPERSON HOOD: So you don't have17

an over abundance of -- let me ask you and maybe you18

can help me with this. The stealth structures, and19

this picture came out of Office of Planning Report,20

they have one on top of a light pole -- lamp post.21

I can tell you that the past two weeks22

I've come very conscious of antennas, stealth23

structures. I find myself walking and looking at the24

roofs and what not hoping that I don't run into25
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anything. I can tell you that I have never seen this1

in the city. If it exist, I'm just not aware of this2

type of structure.3

From looking at the picture, I wouldn't4

even notice. If it does exist, and this may be a5

question I should have asked the other night to the6

Office of Planning, I have never seen this. Does7

anyone on the panel we have now know if we have this8

in the city? If you do, I would like to know where it9

is so I can look at it if that's permissible, Mr.10

Bergstein. Okay, I'll wait. If somebody knows, come11

up later and maybe you can tell me where one is.12

My other question is for Mr. Jones. Mr.13

Jones, in your statement -- let me see if I can find14

it -- you mentioned OP failed to take into15

consideration the technical input from T-Mobile and16

other industry representatives. I believe the task17

force had industry representatives. Am I correct?18

MR. JONES: That's correct. We didn't say19

we didn't participate. We just said we didn't feel20

like our technical input was taken into consideration21

when OP wrote these rules -- proposed rules.22

VICE CHAIRPERSON HOOD: Some of your ideas23

were taken, just not all of them. So would you say it24

was a fair process?25
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MR. JONES: Well, in fact, there was a1

mention of some praise for Ms. Steingasser for2

standing up to the industry and not -- the implication3

was not bowing to the input from the industry in4

crafting these rules. I think that's what I was5

relating to.6

VICE CHAIRPERSON HOOD: Oh, okay.7

Sometimes -- I'll reserve that comment. Okay. I just8

kind of wanted to know because I know that the9

industry did have a chance to participate.10

MR. JONES: We fully agree with that and11

would like to continue to participate in that process.12

VICE CHAIRPERSON HOOD: Okay. Bear with13

me one second, Madam Chair.14

Also in your statement you said, "However,15

the guidelines in the D.C. Zoning text amendment will16

effectively block our ability to give the increased17

capacity and coverage being requested by the local and18

federal agencies to meet their needs on a practical19

basis."20

In other words, I guess I interpret that21

as you're saying if you have to come in for a special22

exception to the Board of Zoning Adjustment, that's23

going to put you into a lot of red tape. Is that what24

I'm reading into that?25
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MR. JONES: Well, there are two issues1

here. One is timeliness. The proposed amendments2

will certainly increase the time it would take to have3

a review or try to get something passed far and above4

what the process is today.5

The second aspect of that is we fully6

believe that the rules as they are proposed would take7

away some of the options that we would have in putting8

in additional capacity and additional coverage.9

You've heard several of the gentlemen try10

to answer your question about how do the proposed11

rules impact our ability to satisfy the needs. I12

think a gentleman is going to try to answer that to13

you very specifically later, certainly the prohibition14

of monopoles in residential and C-1 areas. If that is15

our only option and you prohibit that, that takes away16

our ability to define our mission.17

If you have a prohibition on structure or18

restrictive language for the use of existing poles and19

towers, if you limit us to the size of a pole -- I20

think the new language has something in there that we21

can collate on existing poles provided we don't22

increase the size of the pole -- a viable option may23

be to take a light pole and extend it 10 feet and put24

a cell site on top of that light tower.25
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If that's our only option to give that1

coverage, you've taken away our ability to satisfy the2

needs and requirements. In my very specific case,3

it's the needs of the local and federal government to4

fulfill the mission that they've given us. We are all5

in business to satisfy our customers.6

One of the questions earlier asked of an7

earlier testifier was how do you determine when a part8

of the network is running amuck, if you will. I'm not9

a lawyer so I'll just tell you --10

CHAIRPERSON MITTEN: Sounds good to us.11

MR. JONES: -- when it's way out of spec,12

when it just goes crazy. What you heard was even if13

it were broadcasting at maximum power, the power flex14

density is so small that it's not harmful. I can tell15

you that we're all in business to make money and to16

satisfy our customers.17

The best tool you have of making sure all18

the networks are performing like they are supposed to19

is the fact that if they're not, we're losing money.20

Our customers are dissatisfied. We're not providing21

adequate coverage.22

We have thrown our network that is a very,23

very finely tuned and balanced instrument out of24

kilter. When we do that our phones start ringing.25
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The customers are dissatisfied and we immediately fix1

it. Not because we're out of compliance with the FCC2

rules, but because it's causing us a problem in our3

network and we're losing money. That's the guard I4

think you have against the network being -- having a5

base station that's not performing under the FCC6

guidelines.7

VICE CHAIRPERSON HOOD: Okay. Thank you.8

Mr. Mayher, going along with Commissioner9

May, what is the exact location of your on-air site10

0783 and 2800?11

MR. MAYHER: The 0783 is National City12

Church and that's located on Providence Hospital, 115013

Varm Street, N.E.14

VICE CHAIRPERSON HOOD: Okay. And 280015

is?16

MR. MAYHER: 2800 is --17

VICE CHAIRPERSON HOOD: It's near the18

line.19

MR. MAYHER: Yeah. I can get you the20

exact location.21

VICE CHAIRPERSON HOOD: Just give me one22

more in red.23

MR. MAYHER: Another one in red is --24

let's see. Well, D.C. 0474 Howard University is on25
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the Howard University business school.1

VICE CHAIRPERSON HOOD: I was hoping to2

get something a little closer to my house.3

MR. MAYHER: Hold on a second. Let me4

try. D.C. 0833, Round Hill. That's south around5

Rhode Island Avenue Mall.6

VICE CHAIRPERSON HOOD: Yeah. Where is7

that one?8

MR. MAYHER: Rhode Island Avenue Mall, 6809

Rhode Island Avenue, N.E.10

CHAIRPERSON MITTEN: Right by the metro.11

MR. MAYHER: Yeah.12

VICE CHAIRPERSON HOOD: Thank you.13

CHAIRPERSON MITTEN: I had a couple14

questions for Mr. Mayher. When you were describing15

the way that the increased intensity of use of the16

network basically causes the service area to shrink up17

for a particular antenna, and then you mentioned that18

you down tilt the antennas, is that the idea that you19

need to focus on a more concentrated area and so you20

are changing the way that it's directed?21

MR. MAYHER: That's correct. We are22

changing the way it's directed but the objective of23

that is to decrease the amount of signal from that24

site or sites into the rest of the network. It's sort25
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of like this flashlight. You are kind of tilting it1

toward so less of the light or energy is spreading out2

and interfering on other sites. That's pretty much3

the objective of what you're doing.4

CHAIRPERSON MITTEN: Okay. And so as you5

do that and you're tilting more of them down, then you6

need more antennas to fill in those spots in between.7

Is that correct?8

MR. MAYHER: Yes. If you had two cell9

sites and because we needed to down tilt those, the10

hand-over point in the middle, the levels there will11

be less so that may require the need for additional12

sites in that area. That's correct.13

CHAIRPERSON MITTEN: Okay. And then as14

you have however many, half a dozen of these, and then15

as usage of these antennas increases and then you'll16

need to add more antennas, are these antennas all17

basically the same in terms of their wattage and all18

of that? They might not be applied the same way to19

whatever structure but they are basically the same20

kind of antenna?21

MR. MAYHER: We actually use -- they are22

all basically the same type of antenna. We do use23

some variance, different models. Some of them have --24

there are different characteristics of antennas. One25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

58

is the sort of vertical pattern, how strong or narrow1

it is vertically.2

Then there is this horizontal pattern that3

is sort of held tightly and it's focused horizontally.4

We used a couple of different antenna models in those5

respects. Typically the antennas that we use, the6

most common one in our frequency band is about a four-7

foot tall antenna for the 800 mz band. The gain and8

sort of characteristics of the antenna are sort of a9

good compromise with the physical size of antenna.10

Again, as we are tuning the network and11

the network is growing, me do change out antennas. I12

think that's what you're asking. We do change out13

antennas in order to more directly focus and reduce14

interference, radio energy that's coming out of these15

sites.16

CHAIRPERSON MITTEN: But they're not17

getting -- in terms of the RF emissions and things18

that we are concerned about, they're not getting like19

bigger and bigger in terms of the amount of stuff20

that's coming out.21

MR. MAYHER: No, they are not. Again, the22

studies are done on a worse-case scenario so you're23

looking at the maximum effective radiated power out of24

that antenna and that's a combination of the power25
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going into it and the gain of the antenna. The1

antennas that we're using the gain is not increasing.2

It's just sort of you're changing the aim of it just3

a little bit. It only actually changes by a matter of4

a couple degrees.5

Again, our goal is we're trying to instead6

of that site, the energy sort of going all over the7

entire Washington, D.C. and northern Virginia,8

Maryland area, we're trying to pull that in. If we9

pull it in a little bit, it helps us immensely in10

terms of being able to rescue that channel in the area11

and through the D.C. area.12

CHAIRPERSON MITTEN: Okay. I just want to13

be sure I understand how the whole thing works which14

is do each of the companies like Nextel and Singular15

and whoever else, do they get their own frequency?16

Everybody needs coverage in their frequency so if you17

show us your map and it looks like this, somebody else18

could have a totally different map and need their own19

coverage and their own frequency in this area.20

MR. MAYHER: Yes. Absolutely.21

Absolutely. A band, B band, cellular, the PCS22

carriers, they are all different sets of frequencies.23

Nextel Communications operates on what's called the24

specialized mobile radio band. We sort of have some25
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unique things that we have to do, but essentially we1

end up with a collection of channels very similar to2

the other carriers but it's a unique set of channels.3

CHAIRPERSON MITTEN: Okay. I think I4

understand that now. I don't have anymore questions.5

Do anymore come to mind?6

MR. SWENDIMAN: Madam Chair, may I just7

respond to Mr. Hood's question? Since I was a8

participant in a number of the meetings of the task9

force, first of all, I think as has been mentioned, we10

certainly commended Ms. Steingasser's efforts with11

regard to this.12

I think, speaking just for myself, the13

concern that we saw, that we have as an industry is14

that what was not thought through thoroughly was the15

ramifications of what was being proposed. I think16

what we have tried to demonstrate to this Commission17

were the ramifications that will occur as a result of18

these proposed regulations.19

VICE CHAIRPERSON HOOD: Let me just ask20

you. All of your outstanding issues on what you21

submitted to us today?22

MR. SWENDIMAN: Well, we have submitted,23

Mr. Hood, two things. In the wireless primer that was24

submitted last Thursday, included in there was an25
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extensive memorandum as to our concerns. What I tried1

to do this evening, sir, was to boil them down as to,2

you might say, four overriding concerns. They are not3

the only concerns but they are the primary ones that4

we have with regards to the proposed text amendments.5

VICE CHAIRPERSON HOOD: And I definitely6

can appreciate. While I haven't had a chance to7

really read it and haven't had a chance to look at it,8

I can appreciate this because I can compare this to9

what I have in front of me. Thank you.10

MR. SWENDIMAN: Thank you.11

VICE CHAIRPERSON HOOD: Thank you, Madam12

Chair.13

CHAIRPERSON MITTEN: All right. Thank14

you.15

I see that Mr. Pharr has joined us so we16

will ask him to come forward. Anyone who would like17

to testify in opposition, please come forward at this18

time.19

Good evening, Mr. Pharr. You need to turn20

on your microphone before you start.21

MR. PHARR: How's that?22

CHAIRPERSON MITTEN: Good.23

MR. PHARR: Twelve years and this is my24

first time down here.25
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CHAIRPERSON MITTEN: We hope it's not your1

last.2

MR. PHARR: Please. Good evening,3

Chairperson Mitten, and members of the Commission.4

I'm Shaun Pharr, D.C. Vice President of Government5

Affairs for the Apartment and Office Building6

Association of Metropolitan Washington.7

AOBA is a nonprofit trade association8

representing owners and managers of more than 39,0009

apartment units in the city and over 60 million square10

feet of office space. Our members are also property11

owners in the suburban jurisdictions as well.12

We are the region's local federated13

chapter of the International Building Owners and14

Managers Association, more commonly known as BOMA.15

Many AOBA members are engaged in16

facilitating the provision of wireless cellular17

communication service through the leasing of rooftop18

space to wireless carriers for siting wireless19

antennas and facilities.20

These types of contractual arrangements21

for the siting of wireless antennas are a critical22

component of the wireless industry's23

telecommunications infrastructure that provides the24

area with robust wireless coverage both on our25
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member's properties and throughout the District.1

In addition, because these arrangements2

are significant source of nontenant revenue for our3

members, they ease pressure on tenant rents in both4

office buildings and high-rise apartment buildings5

thereby contributing to both the District's6

competitiveness in the regional office market, as well7

as its ongoing challenge of maintaining affordable8

housing.9

Finally, the existence of these revenues10

also adds to the assessed value for real property tax11

purposes of buildings, and thus to the extent that a12

new regulatory approach might limit those revenues,13

the city government's bottom line will suffer as well.14

As you know, the adoption of wireless15

service in the District is accelerating. Two-thirds16

of D.C. residents are subscribers currently giving the17

District one of the highest penetration rates in the18

nation.19

The wireless industry is currently20

struggling to provide the capacity to keep up with21

this increasing demand for services. The need for22

wireless sites will continue to expand as new wireless23

voice and data services drive both subscriber and24

usage levels higher.25
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I would particularly like to echo the1

concerns raised in earlier testimony by Attorney2

Robert Cooper regarding the availability of such3

services in parts of the city with few high-rise4

structures. This is very much a quality of life issue5

and increasingly a public safety issue for many6

District residents.7

AOBA's concern that the text amendments8

proposed by the Office of Planning governing wireless9

facilities will unnecessarily inhibit the ability of10

building owners to site antennas on their property.11

These requirements would in many instances delay the12

approval process and increase the cost of installing13

antennas, thereby potentially affecting the coverage14

and quality of wireless service.15

Compared to broadcast towers, or even16

wireless monopoles, these installations are almost17

always visually unobtrusive and are generally18

difficult to see from street level. As building19

owners AOBA members are extremely cognizant of any20

potential safety and esthetics issues relating to the21

siting of wireless antennas on our buildings.22

Our members often work with wireless23

carriers concerning esthetics issues in order to24

minimize the visual impact of antenna sites through25
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screening, painting, and other methods. Consequently,1

such installations have historically provoked little2

to no public opposition. Yet, despite the fact that3

the impetus for the proposed text amendments was to4

address problems relating to broadcast towers such as5

the one in Tenley town.6

These new proposals, in our view,7

unnecessarily seek to address the siting of wireless8

antennas on rooftops. In doing so, the proposed rules9

would gratuitously burden the antenna approval process10

with unnecessary requirements related to esthetics and11

health concerns.12

Moreover, in neither the decision to13

recast existing rules regarding rooftop location and14

co-location or in the subsequent development of the15

specific provisions now being proposed was the input16

of AOBA or, so far as we are aware, other directly17

affected real estate organizations ever actively18

elicited.19

Had it been, we could have shown how our20

license agreements have effectively addressed the21

issues which proponents claim can only be addressed22

through new regulations. We require engineering23

studies to ensure that our property can safety support24

an antenna and that our tenant staff and passers-by25
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are protected and not endangered.1

We require safety labeling, periodic2

inspections after installation and assurances of3

compliance with D.C. and federal laws including RF4

emission standards for the same reason. We require5

removal after an antenna has been taken out of6

service. We require assurances that our tenant's7

voice, data, and other IT services will not be8

adversely affected by an antenna installation,9

transmission, or reception.10

In short, it's strains gratuity in the11

face of extensive and long-standing actual experience12

to suggest that these new regulations are essential to13

protect the public interest. I would just like to14

reiterate we share the concerns regarding the15

preemption issue that has been raised previously so I16

won't go into that.17

In closing, I would just like to say that18

scores of antennas have been placed in service without19

controversy under the current rules and procedures for20

approving them. No evidence exist in the record to21

suggest that those rules are functioning in anything22

other than an efficient and effective manner to23

address the esthetics and safety concerns of city24

residents.25
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In the absence of such evidence, we urge1

the Zoning Commission to reject the proposed rules as2

they relate to antenna siting on existing and future3

buildings. Thanks very much.4

CHAIRPERSON MITTEN: Thank you. Does AOBA5

have a standard licensing agreement that they provide6

to their members?7

MR. PHARR: BOMA International does and8

it's widely used.9

CHAIRPERSON MITTEN: Is that something10

that you could submit a copy for the record?11

MR. PHARR: Sure. Absolutely.12

CHAIRPERSON MITTEN: I think that would be13

helpful.14

MR. PHARR: Certainly.15

CHAIRPERSON MITTEN: Any questions for Mr.16

Pharr?17

COMMISSIONER MAY: I just have a quick18

one. On the flip side of things, does AOBA advocate,19

or BOMA advocate or do anything to assist in the20

development of wireless systems within buildings since21

there are a lot of dead spots within buildings?22

MR. PHARR: Sure. I mean, we're23

ultimately -- we're in a different business obviously,24

but we are ultimately about pleasing our tenants.25
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First and foremost that's providing them the services1

that they need.2

I had hoped to be accompanied tonight by3

our D.C. Vice President Harold Nelson with Car America4

Corporation. I know that they, for instance, and they5

are not alone in this, are actively investigating new6

technologies to do just that, to enhance service7

within their buildings. That, too, is an evolving8

area.9

CHAIRPERSON MITTEN: Thank you.10

MR. PHARR: Sure. Thank you.11

CHAIRPERSON MITTEN: Anyone else who would12

like to testify in opposition?13

Now I'm going to ask do any of the14

Commissioners have questions of anyone whose written15

testimony was received?16

COMMISSIONER MAY: Well, I have that17

leering question from before. I'm sorry but I've18

forgotten your name.19

MR. MICHAL: Jim Michal.20

COMMISSIONER MAY: Jim Michal.21

MR. MICHAL: Madam Chair, I have a letter22

addressed to you. It's a schedule that I put together23

showing what other area jurisdictions do in simplified24

form.25
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CHAIRPERSON MITTEN: Great.1

MR. MICHAL: I'll give copies to the2

clerk. It shows how Montgomery County treats antenna3

installation poles, Prince Georges and Fairfax County,4

which have the greatest number of these devices where5

the greatest impact on rooftop structures would be.6

Whereas, in the past an applicant who7

wanted to locate an antenna on a commercial building,8

let's say in most cases where they go, could try to9

work something out with the Office of Planning on10

where it would be situated.11

For example, can you move it a little bit12

further away from the roof? Does it need to be as13

close to the roof? What about the equipment shelter?14

So there was a degree of flexibility and discretion15

that was built into the current -- it's implementation16

with the applicant and Office of Planning staff.17

As others have pointed out here, it has18

worked out real well where the carrier would say, "We19

really can't put it there for this technical reason."20

You may remember Mr. Mayher's testimony that these21

antennas need to have a line of site. We can't put it22

there because it would be blocked by the building23

across the street.24

There was a degree of what we felt was25
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good discretion used by the Office of Planning over1

the years to site these antennas on building and,2

thereby, obviate the need to go into a special3

exception and the resulting six to 12-month delay.4

Now what staff has done by the proposed5

regulations in 2604 through 06 are putting in place6

rigid standards for buy-right installations which say,7

for example, no part of the antenna may be mounted8

higher than the penthouse roof, for example. We might9

need to be mounted higher on the penthouse roof in10

order to clear the building across the street or some11

other obstruction.12

Now under the text as it's proposed it13

would kick that installation, which is now buy-right,14

into a special exception process even though we might15

be going on a 12-story commercial office building. We16

are really concerned about these rooftop installations17

where under the current law as it's implemented by18

Office of Planning -- and the industries work well19

with them.20

We've got nothing but kudos to say how21

it's worked up to now. The flexibility and the22

discretion by the Office of Planning personnel has23

been removed by rather rigid standards as to where you24

can put antennas on building rooftops as a matter of25
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right.1

CHAIRPERSON MITTEN: Thank you.2

COMMISSIONER MAY: Let me follow that up3

for a second. 2604, you say, through 2606?4

MR. MICHAL: Yes. If you look at 2605,5

for example, building mounted antennas, "Except for6

those antennas exempted by 2606, building mounted7

antennas shall comply with the following conditions.8

The top of the antenna shall not eclipse the roof of9

the wall, building, or structure to which it is10

mounted."11

We might need to say to you we've got to12

put our antennas on a small sled on the penthouse13

roof. Under this requirement we could only do it if14

we went through the special exception process.15

Even though we might be going on the16

Shoreham Hotel or some other hotel way up in the air,17

it would be a buy-right installation and the carrier18

could provide service after getting a building permit19

would now result in a six to 12-month delay.20

COMMISSIONER MAY: We also have, at least21

in the OP report, we have language to be advertised in22

the alternative regarding stealth structures.23

MR. MICHAL: I think a lot of these24

stealth applications are neat. Mr. Hood asked about25
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that pole look, that uni-pole or pole look with kind1

of cylindrical dome and an antique looking light pole.2

There isn't one up yet in the city.3

Sprint had one approved and we had one4

approved at Tildon Middle School in Montgomery County.5

It's not yet constructed. I wish it was. In fact, I6

asked the Sprint's representative if it was underway7

yet and it's not.8

There is a way where you can create a pole9

that looks like an antique light pole. Put a little10

cylindrical dome on the top and 50 antennas inside it.11

To the outside world it looks like an ornamental12

light pole that you might find in jolly old England.13

Under the proposal, for example, if we14

wanted to do that in a residential zone, couldn't do15

it because you are banning telecommunication poles.16

You've really got to take a hard look because, first17

of all, things like topography, trees, woods, the18

District is probably at least 75 percent zoned19

residential.20

What you don't want to do is create a21

situation where all of a sudden these carriers now22

have to build 150-foot monopoles on the parameter of23

residential areas in order to get signal into those24

residential areas because you won't let us build an25
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80-foot pole in the residential zones. You've got to1

create --2

CHAIRPERSON MITTEN: I think we've got it.3

COMMISSIONER MAY: Let me read something4

else from the Office of Planning report regarding the5

stealth structures section which says, "The proposed6

alternate language considers a new provision for7

stealth structures." This optional language is8

proposed in the alternative because the proposed9

language was submitted by industry attorneys the day10

of the last review group meeting. The group has had11

the opportunity to review language and context.12

OP supports the idea of the stealth13

structure enclosures but needs further review of the14

proposed language to assess the potential impact.15

Other members of the group were concerned that the16

provision could easily be abused and result in17

proliferation of anticipated structures. OP agrees18

the issue needs more careful review and welcomes19

public input on the issue.20

I read over stealth structure paragraphs21

and it has such overwhelmingly oppressive regulations,22

you know, the condition that the proposed stealth23

design provides an adequate screening of the antennas.24

25
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What I think is needed -- I mean, if1

you're looking for a certain amount of administrative2

discretion in administering the regulations, what we3

need is a good set of regulations that describe this4

and give guidance to the people who are providing that5

administrative discretion.6

That particular one is not the most7

forceful regulation that we have. I have no doubt8

there are some others where it may be more forceful9

than you feel is necessary. I mean, there are other10

useful and very specific things in here. The primary11

use of the subject property should not be single12

family residential. Doing a stealth structure on a13

single family home would be difficult.14

MR. MICHAL: We couldn't meet the15

setbacks.16

COMMISSIONER MAY: Would you even want to?17

MR. MICHAL: No, we wouldn't but I'm just18

saying as a practical matter, and we have not to my19

knowledge.20

COMMISSIONER MAY: So that one is not21

particularly burdensome.22

MR. MICHAL: Correct.23

COMMISSIONER MAY: I guess what I'm trying24

to hit at here is that if there is other language that25
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provides sufficient guidance that you could suggest or1

specific criticism regarding this alternative2

language, I think we would be very interested in3

seeing that.4

CHAIRPERSON MITTEN: We have some. I'll5

just point out that in the primer at tab 2 there is a6

fairly comprehensive discussion of proposed language7

and some alternative language.8

MR. MICHAL: One thing I would encourage9

you to do, you have probably heard about the Verizon10

effort at Rock Creek Park both at the Carter Barron11

and in the park. I encourage all of you to drive by12

Carter Barron where the tennis dome is.13

Verizon to its credit put up a pole that14

to the outside world looks like a light pole that is15

lighting the parking lot area of that tennis court.16

It's stealth and we show a picture of one of those17

stealth applications in the industry submission.18

Maybe we can get together with staff. Maybe we19

need to look at some poles that are certain height but20

not exceeding a certain height and lower, can be21

approved administratively within certain parameters.22

One of the benefits the District has it's23

smaller in size and the cells are shrinking, as Mr.24

Mayher pointed out. As far as the wireless industry,25
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not the broadcast, our need to put up, let's say,1

poles that exceed 150 feet in the District of Columbia2

will be the rare exception.3

As Mr. Mayher pointed out, cells are4

shrinking in size which may mean 80-foot poles. When5

you're looking at utility poles now on the streets6

that now range in height from 40 to 60 feet and you7

need a string of those to provide the same service8

that one 80-foot wireless pole, why not encourage the9

industry to go to that sort of thing?10

CHAIRPERSON MITTEN: Well, you know, I11

think what Mr. Mayher is getting at is that no one,12

not us, not the BZA, I don't think the Office of13

Planning who writes reports for the BZA, I don't14

really think anyone is looking to make work for the15

BZA.16

We have had some bad experiences with17

administrative discretion so if we give them the18

discretion, we want to make sure it's all spelled out19

very clearly and anything that is inconsistent with20

that, we say we would really like the BZA to take a21

look at that.22

Anything that you -- I know that you have23

provided some language but the questions that we have24

asked if you could provide additional help to us,25
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that's kind of the balance we are trying to strike.1

MR. MICHAL: Absolutely. Too much2

rigidity is not good. Too much flexibility is not3

good. Citizens are entitled to know what the4

standards are but the industry wants some standards.5

We'll get together as a group and try to come up with6

something.7

Things like the Verizon pole take a look8

at it at Carter Barron. Take a look at the flagpole9

design where these things have gone up. It's great.10

No one knows it's an antenna set. Or the light pole11

that we showed you, Mr. Hood, that hopefully will be12

up soon. No one knows it other than what it appears13

to be, either a light pole or flagpole.14

CHAIRPERSON MITTEN: Okay.15

MR. MICHAL: Unfortunately, a lot of16

things -- there's a tower phobia fear that enters into17

this discussion with some citizens. That doesn't18

exist in this city. I mean, industry points out19

there's only been a handful of poles put up over 1520

years because we've been dedicated to using existing21

structures for the reasons that have been cited.22

It cost us more money to build them23

delaying service and we know it gets communities24

stirred up. If we're looking to get these new 3-G25
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services which the people want in their homes and1

residential areas, we've got to be able to get closer2

into those residential areas.3

The way the industry can do that is with4

things like the Carter Barron pole maybe at a height,5

just throw out something, a 100 feet or less. What's6

the big problem with that? Or a flagpole 100 feet or7

less.8

CHAIRPERSON MITTEN: Okay. We're not just9

going to keep going on.10

COMMISSIONER MAY: Can I just emphasize11

one other point? It's not just saving work for the12

BZA. We're not trying to create work for the BZA.13

We're also not trying to create work for the14

neighborhoods where such structures are proposed. I15

mean, you alluded that there's no real monopole phobia16

in the city. Was that the statement?17

MR. MICHAL: That is something that comes18

into play. For example --19

COMMISSIONER MAY: Don't say that near the20

Penn-Branch neighborhood because that incident was21

particularly upsetting to a lot of people in the22

neighborhood. We heard someone testify here the other23

night that one maybe was ill-advised on the part of24

whoever was trying to put it in.25
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MR. MICHAL: Sure. Again, I don't know1

that application but I think there are reasonable2

standards that allow for the carrier to predict where3

it can build a site, but at the same time allowing4

some degree of flexibility. I think that's what the5

idea is we're working with. We will be happy to work6

with staff. I appreciate your suggestions.7

CHAIRPERSON MITTEN: Thank you.8

I didn't hear anyone ask you a question,9

Mr. Donahue.10

MR. MICHAL: I have a letter for you.11

CHAIRPERSON MITTEN: Okay. Just hand it12

in to staff, please.13

VICE CHAIRPERSON HOOD: Madam Chair, I was14

wondering if Mr. Timothy Cooper --15

PARTICIPANT: Haven't seen him today.16

VICE CHAIRPERSON HOOD: What I will do17

then if I can ask Ms. Steingasser a question. I hate18

to put you on the spot for Mr. Cooper's letter but I'm19

going to ask you a question about Mr. Cooper's letter.20

Apparently Mr. Cooper is saying in his21

letter that he submitted to the Commission there are22

no provisions addressing antenna equipment cabinets23

and equipment shelters. During all the task force24

deliberations and everything did that ever come up?25
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If it didn't, was it because of our regulations with1

the electronic equipment facilities?2

MS. STEINGASSER: No, sir. It's not3

really to the electronic equipment facilities. The4

issue of cabinets and shelters did come up and was5

addressed in the proposed regs. I believe it's6

provided as a definition on page 16 of the proposed7

text.8

We propose a definition of equipment9

cabinet and shelter. That was in conjunction -- I10

believe this was one of the moments of consensus. We11

were working through the definition there. It was12

then addressed.13

VICE CHAIRPERSON HOOD: We have a14

definition. We also have that somewhere in the15

regulations.16

MS. STEINGASSER: Yes, sir. Page 6,17

2605.1. I'm sorry, page 7. 2605.1(g) talks about,18

"Related equipment cabinets or shelters shall be19

constructed of materials located to reduce visibility,20

public space, and --21

VICE CHAIRPERSON HOOD: I'm having a22

problem finding page 7.23

MS. STEINGASSER: It's not in the staff24

report. It would be in the regulations, two separate25
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pieces.1

VICE CHAIRPERSON HOOD: Thank you. I'm2

getting close. Okay, Ms. Steingasser. Read that3

regulation again, please.4

MS. STEINGASSER: In this particular case5

it's regarding building-mounted antennas. It states6

that, "Any related equipment, cabinet, or shelter7

shall be constructed of materials and colors that8

blend with the buildings or penthouses and located to9

reduce its visibility from public space to the10

greatest practical extent."11

VICE CHAIRPERSON HOOD: Okay. That12

answers my question. Thank you.13

CHAIRPERSON MITTEN: Okay. If I could14

just ask Mr. Tannenwald to come back up for a moment.15

Hi. Having heard everything now through all the16

testimony about the issue of if we do not permit17

towers and monopoles in residential zones and C-118

zones given that the ability of a smaller antenna to19

serve a particular area seems to be shrinking, the20

area it serves is shrinking, how much danger do you21

think we're in if we adopted the regulations as they22

are that we would be in violation of the FCC rules in23

denying service to folks?24

MR. TANNENWALD: I'm not really aware of25
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any area of the city that doesn't have service now so1

it's a little hard for me to believe that you would be2

denying service. The problem is that as we do come up3

with these third generation services and more4

sophisticated services, it will be necessary to have5

more data going to each receiver if you want to get6

pictures or whatever.7

It's possible that you could get in a8

situation where you would preclude service by keeping9

it out of a residential area. It might be necessary10

to have more and more smaller cells.11

CHAIRPERSON MITTEN: So if we really are12

trying to make the regulations responsive to the13

proliferation of not only the number of people using14

the devices but the type of devices and the type of15

information that's flowing through these devices, it16

sounds like a flat-out prohibition is just going to17

result in -- is going to be -- it will end up having a18

legal problem.19

MR. TANNENWALD: It might. I think my20

problem is that while I heard a statement that 7521

percent of the District is zoned residential, the real22

question is how many residential areas are how far23

from a commercial zone.24

CHAIRPERSON MITTEN: Yes.25
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MR. TANNENWALD: This is an urban city1

with a lot of commercial zones so I think Fairfax is2

not a very good parallel. If every residence in this3

city is within 1,000 yards of a commercial zone, it's4

not a big problem but that's probably not true and I5

don't know enough about the layout of the District to6

know what is true.7

CHAIRPERSON MITTEN: We have a whole8

variety of height limitations depending on which R9

zone we are talking about so we may need to revisit10

that issue. The issue that you raise of proximity to11

commercial zone is a good one to examine as well.12

MR. TANNENWALD: Also, if you prohibit the13

construction in a residential zone, somehow you are14

going to force bigger structures in the commercial15

zones to reach the residential zones. They will have16

to be taller. They will have to have more power and17

that raises radiation issues. I'm not sure where it18

comes out and where the net benefit is.19

CHAIRPERSON MITTEN: Okay. Mr. Hood was20

just asking questions about equipment cabinets and21

equipment shelters. Does a tower or a monopole have22

its own little shelter that goes with it too? Do you23

know?24

MR. TANNENWALD: The transmitter has to be25
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close to the antenna it serves so there will be some1

equipment at every tall structure where there is an2

antenna.3

CHAIRPERSON MITTEN: Okay. I think I had4

asked about this before but we need to address size5

and it's not exclusive to building roof-mounted6

issues.7

Is there anything else that you had heard8

that you wanted to -- any closing thoughts? I'll give9

you some discretion there if there is anything you10

want to --11

MR. TANNENWALD: I appreciate that. I12

guess I sort of thought there was some validity to the13

comments about not putting the Board under too much of14

a workload with repeated certifications and15

evaluations of things you can't do so you have to be16

careful about that.17

I guess I also think that people are going18

to want more service and there's going to be a demand.19

It's a modern city and we have to get where we're20

going. We have to really figure out what the harm is21

of having these devices around.22

Remember, I spoke last week about there's23

visual radiation and debris. If you evaluate those24

things separately, you are going to find out that they25
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are really inconsistent in the results they produce.1

I guess you really have to figure out a2

way to make it happen. One of the things that I heard3

tonight that bothered me a little bit was if you put a4

substantial amount of this construction into something5

that takes six to 12 months to get permission for,6

there's going to be some kind of a slowdown of7

producing service in the District.8

But beyond that I wasn't sure I heard9

anything that indicated there was an emergency or10

disaster here. I heard a lot of things about where11

coverage is missing. I have a feeling that carriers12

put up cells and cover areas where they feel that13

their profit will be enhanced. If there is enough14

demand, they find a way to build there if they can.15

CHAIRPERSON MITTEN: Okay. Anybody have16

any questions for Mr. Tannenwald?17

Thanks for making a special trip down18

tonight.19

Well, I would like to thank everyone for20

coming out a second night and participating in this21

hearing. We are going to leave the record in this22

case open until Friday, November 8th, 2002. All23

submissions should be in the Office of Zoning by 3:0024

p.m. that day.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

86

After we close the record, the Commission1

will make a decision at one of its regular monthly2

meetings. These meetings are held at 1:30 p.m. on the3

second Monday of each month with some exceptions.4

They are always open to the public. Any individual5

interested in following this case further, please6

contact staff to determine whether this case is on the7

agenda of a particular meeting.8

You should also be aware that should the9

Commission propose affirmative action, the proposed10

action must be published in the D.C. Register as a11

proposed rulemaking with a period of time for12

comments. In addition, the proposed rulemaking will13

be referred to the National Capital Planning14

Commission for Federal Impact Review.15

The Zoning Commission will then take final16

action at a public meeting following receipt of public17

comments and the NCPC comments after which a written18

final rulemaking and order will be published so you19

get another crack at us if you don't like what we did.20

I now declare this evening's public21

hearing adjourned.22

(Whereupon, at 8:25 p.m. the hearing was23

adjourned.)24


