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6:31 p.m

CHAlI RPERSON M TTEN: CGood evening, |adies
and gentlenmen. This is a public hearing of the Zoning
Comm ssion for the D strict of Colunbia for Monday,
Cctober 21, 2002. M/ nane is Carol Mtten and j oi ning
me this evening are Vice Chairman Anthony Hood and
Comm ssi oner Peter Muy.

This evening's hearing is a continuation
of our Cctober 17th session on Zoning Conm ssion Case
No. 01-02TA which is the request for proposed text
amendnments to rules governing antennas, ant enna
towers, and nonopoles. |If anyone is interested in the
hearing announcenent, it's on the table near the door.

Ve left off |ast week. VW were in the

m dst of hearing from organi zations and persons in

opposi tion. After we consider any prelimnary
matters, I'lIl pick up where we left off on the w tness
list.

As we talked about last tine, the tine
constraints wll be organizations wll have five
mnutes and individuals will have three mnutes. [1'l]
just remnd folks if you plan to testify you need to
fill out two witness cards and those cards are on the
table near the door. Upon comng forward to speak to

t he Conmm ssion, please give both cards to the reporter
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who is sitting to our right.

I would ask that you turn off all beepers
and cell phones at this tine so as not to disrupt
these proceedings and we wll begin wth any
prelimnary matters, M. Bastida.

MR BASTI DA Madam Chairman, the staff
has no prelimnary matters. Thank you

CHAI RPERSON M TTEN:  Thank you. Before we
got started this evening, I pulled ny fellow
conm ssioners and we decided to give M. Cohen five
m nutes and just follow up with questions. W'Ill take
M. Cohen first.

Cood eveni ng.

MR COHEN: Good eveni ng. M/ nane is
Jules Cohen. | ama consulting engineer. | have been
licensed by the District of Colunbia since 1952, which
| believe is the first year that they Ilicensed
pr of essi onal engi neers.

I have had extensive experience in the
field of exposure to RF energy and ny clients extend
not only to the wireless people but also very heavily
i nvol ved in broadcasti ng.

The first point | would like to nmake, as a
matter of fact, is the difference between broadcasting

facilities and w rel ess conmuni cati on servi ces.
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Broadcast facilities depend upon a single high-powered
transmtter with antenna preferably very high above
terrain in order that from that single transmtting
| ocation they can serve an entire area running out to
50 or 60 mles.

On the other hand, in the wreless
t el ecommuni cati on services, the objective is to have a
group of cells to cover the area which is authorized
for service by the Federal GComunications Comm ssion

Those cells have to be snmall and of |ow power for two
reasons.

One is that there is a limted nunber of
frequencies allowed in the particular band which is
assigned to that carrier so that it's necessary to
reuse the sane frequency at different |ocations. | f
you have a single transmtter, which is of substanti al
power and antenna height, it would cause interference
to other locations where it's necessary to use the
sanme frequency.

It's al so necessary in order to be able to
handle a substantial nunber of subscribers. The
nunber of subscribers is Iimted at each of the cell
sites. The normal progression is to go to smaller and
smaller cell sites in order to provide the service to

the nunber of subscribers who would like to use your
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servi ce.

| think the next point I would like to
make is with regard to the concern of the citizens
about health hazard. Even though you and | both
recogni ze that you cannot |imt services of this type,
on the grounds of environment so long as the service
conpl i es with t he st andar ds of t he Feder al
Communi cations Conmm ssion, at the sanme tinme | would
like to address that issue for the sinple reason that
peopl e are undul y di sturbed.

As a matter of fact, | heard testinony by
a very sharp scientist, now dead |'msorry to say, who
once told his audience in ny presence, "Your concern
over exposure to radio frequency is nmuch nore harnful
to you than the radio frequencies."”

Part of the problemis the press coverage
that occurs and the failure of people to realize that
exposure that is often covered in the press relates to
power |ines. The concern over childhood |eukem a
particularly, although that's by far has not been
concl uded.

The other thing is there's been a |ot of
press coverage of suits like the one recently thrown
out of court by Dr. Newran claimng that brain cancer

was caused by a hand-held unit. Now, the exposure to
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8

one's self is far greater from the use of a hand set
than it is from a base station. Base stations are

way, way down bel ow those | evels.

| see that |I'm just running out of tine
and | haven't begun to cover what | would like to
cover with you.

CHAl RPERSON M TTEN: Maybe |'Il suggest
we'll ask you questions based on the report that we

got put into the record. Then if there is anything
that you would like to follow up with later, the
record will be open for a period of tinme and you could
suppl enent your statenment if you find it necessary.

MR COHEN: Thank you. Then perhaps we
can go to questions now.

CHAI RPERSON M TTEN: Ckay. Do either of
you have questions before | start? Ckay.

Maybe you could just explain to us a
little bit about there are certain antennas that are
exenpt from the requirenent for being certified
because they emt RF at such a low level that they
don't have to certify the anmount or something. Can
you explain that tone alittle bit better?

VMR, CCHEN: Yes. Every licensee of the
Conm ssion nust conply with all the rules of the

Conm ssion no matter whether or not he has to go to
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the Commssion at a particular point and say, "I'm
okay. "

However, because radi o frequency exposure
from base stations is so extrenely low, wunless the
antenna is at a very low height and what we call the
effective radiated power which is a product that the
antenna input tends to gain if the antenna is over
1,000 watts, in those situations a showi ng nust be
made to the Conm ssion.

But the Commssion knows from its
experience and its own calculations and neasurenents
on these systens that it is so small that there is no
point in wasting either the applicant's time or the
Comm ssion's time in some kind of a detailed show ng.

CHAI RPERSON M TTEN.  Ckay. So there's no
showi ng for nost base stations.

MR COHEN: Virtually all of them That's
correct.

CHAI RPERSON M TTEN: And then vyou
nmentioned that if the antenna heights are |ow How
low would the antenna have to be before there would
have to be a show ng?

MR COHEN: Well, the Comm ssion uses a
figure of 10 neters, about 30 feet. Al so the power

has to be 1,000 watts or nore.
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CHAlI RPERSON M TTEN: So it has to be |ow

and in excess of 1,000 watts?

MR COHEN. That's right.

CHAI RPERSON M TTEN: Ckay. Then when
there is the showi ng, what does that consist of? |Is
it just a certification that is submtted to the FCC
that says this is the amount of power that is going to
emanate fromthis particul ar antenna?

MR COHEN: | think probably the kind of
analysis | nmake is typical. Wat | do is take the
power that is enployed, the antenna characteristics,
which are very inportant, and the distances to nearby
resi dences or any place where a person can be.

Those calculations assume a reflection
from sone nearby surface which increases the anount of
exposure. They also assune that there are no
obstructions any place in the way, no buildings,
wal I's, foliage, nothing. It's a calculation that is
an outside figure. Wien we nake neasurenents, they
are always much | ower than those nunbers.

CHAI RPERSON M TTEN: But is it focused
solely on the single antenna for which the permssion
is being sought to install it, or does it take into
account all the other antennas that would be in the

sane proximty?
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MR COHEN: If there are other antennas

anywhere nearby, it takes those into account as well.

CHAl RPERSON M TTEN: And how would you
identify those?

MR COHEN: Well, normally what we do the
Conmi ssion's databases will show the positions of al
of the major -- all the broadcasters. I nsof ar as
other wreless services are concerned, they are
usually at the sane site and | mneke inquiry as to
whether or not other services are operating from the
sanme site. | take all of theminto consideration

CHAlI RPERSON M TTEN: So the records that
you would be looking at in terns of other antennas in

close proximty to the subject antenna are FCC

records?

MR COHEN: As far as broadcasters are
concer ned. As far as the wreless service is
concerned, | go directly to the engineers for those

wireless services and find out what they have
i nstall ed.

CHAl RPERSON M TTEN: But you're just
talking to the carrier that you' re working for at that
poi nt ?

MR COHEN: Not necessarily. As a matter

of fact, |'ve worked for practically all the carriers
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and | do know sonme of the people everywhere. [f 1
don't know them | have soneone who is associated with
the carrier I amwrking for to nmake inquiries for ne
and give ne a contact point.

CHAI RPERSON M TTEN:  So in ternms of making
this report to the FCC, is there any followup on
their part to nake sure that you' ve ascertained the
|ocations of all the antennas that are in close
proximty to the subject antenna?

MR COHEN: No. Actually, 1 have never
had to go to the FCC The work that 1've done has
al ways been in connection with zoning hearings to show
whet her or not, and invariably it does conply with the
rules of the Federal Communi cations  Comm ssi on.
That's ny normal function.

CHAI RPERSON M TTEN: Ckay. W' ve heard
some talk from sonme of the proponents of the text
amendnent as it has been advertised that field testing
IS superior to the conputer nodeling that is typically
done. Can you comment on that?

MR COHEN. Yes. | don't agree with that
because t he cal cul ati ons made are  worse-case
cal cul ati ons. Assumng that there are reflections
which add to, and reflections can just as well

subtract from as well as add to the ampunt of RF
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exposure. It just depends on what the phase is
because the reflection can we out of phase with the
direct signal so it would reduce it.

CHAI RPERSON M TTEN: But when you do your
cal cul ations --

MR COHEN: | always assume that they add.

CHAI RPERSON M TTEN:  Now, is that required
or that's just your practice?

MR COHEN: No, it's ny practice to nake
sure t hat I"'m  making t he nost conservative
cal cul ati ons possible. QG her engineers of ny
acquai ntance do exactly the sane thing.

W also follow recomendations by the
Federal Communi cati ons Conm ssi on. In Bulletin 65
t hey describe nethods for nmaking the cal cul ations and
that does recommend also that you assunme the
reflections are additive so that is always done.

CHAI RPERSON M TTEN:  Ckay. Maybe this is
just a matter of semantics but | just wanted to be
clear about sonmething that you said in your witten
statenent which is, "Athough the RF exposure in the
vicinity of a base station is hundreds, and nore often
thousands of tinmes below the rmaxi mum exposure
permtted by FCC rules, calculations are nmade of RF

exposure -- this is the part I want to focus on -- to
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be expected from each base station.”

Is that the sane as woul d be possible from
each base station or is that just based on whatever
usage is planned, as opposed to we've also been
hearing testinony about the maxi mum possi bl e anount of
power generation froma given facility?

MR CCOHEN: The cal culations are always
made on the maximum that is possible. Very often the
carrier will not start off wth nmaxi mum but | always
inquire what is the maximum |oading you contenplate
you possi bly can have and that's what | use.

It's foolish not to do so because the
nunbers al ways cone out so |low that the only chall enge
on the grounds that next year they are going to have
nore power. It's always the nmaxinmum that can be
transmtted fromthat facility.

CHAl RPERSON M TTEN: Ckay. There is
sonething in your statenment that | don't understand
conpletely but you' re talking about the fact that the
amount of RF exposure is actually greater the further
di stance you are fromthe facility that is generating
it.

MR COHEN: | think what | said is that is
may increase slightly. The reason for that is the

nature of the vertical plane radiation pattern. The
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antennas that are enployed by the wreless services
transmt very little straight down. As you are on the
| ower part -- let nme see if | can think of sonme kind
of analogy for the shape of the pattern. It's a
little bit Iike a sumrer squash

CHAlI RPERSON M TTEN: I"ve got that inage
in ny head.

MR COHEN: As we nove out from the base
of the antenna although the distance is increasing,
the anmount of emssion toward that point may be
i ncreasing because you are a different part of the
pattern. Then as you go further and further, then you
get toward the main beam of the antenna and fromthere
on the relationship shows that as you double your
di stance, you go down to one-fourth of exposure.

CHAI RPERSON M TTEN: Cay. But when you
do your calculations and so forth, you are neasuring
what ever the maximum |evel of exposure is in that
beam That's what you're neasuring or are you
nmeasuring it at a given point?

MR COHEN: Vell, | calculate point by
point as we go out fromthe antenna itself, from the
base of the antenna itself outward so | can find out
where the maxi num occurs. The maxi num may occur a

coupl e of hundred feet fromthe antenna.
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CHAI RPERSON M TTEN:  Ri ght .

MR COHEN And then it would decline from
t here on.

CHAI RPERSON M TTEN. Ckay. And then when
you are doing that and you say you determne that the
maxi mum |evel is several hundred feet from the
antenna, are you also taking into consideration that
there mght be another nmaxi mum from another antenna
that neets at that same point? |Is all that considered
in the cal cul ati on?

MR COHEN: That is considered when there
are other facilities near by, yes.

CHAl RPERSON M TTEN: Ckay. That's all for
me for right now

M. My, M. Hood?

VI CE CHAI RPERSON HOOD: | just have one or
two questions, M. Cohen. You nmentioned in your
opening statenent that the concern of the wreless
cells was -- the only concern there was was | guess
you would do nore danage to yourself just being
concerned is the way | interpreted.

MR COHEN: | said that citizens who are
concerned that they feel stressed because they think
there may be sonme adverse health effect from the

exposure are doing nore harmto thenselves than coul d
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possi bly exist fromany RF exposure.

VI CE CHAI RPERSON HOOD:  Maybe you can hel p

me with this. The other night | listened to a |ot of
-- | just listened and didn't say a |lot. | can tell
you a lot of stuff | heard | didn't agree with. 1 do

think, and |'ve said this at the antenna round table,
that the charge of the Zoning Comm ssion is to protect
the safety and health of residents in the city.

That's the charge that we take so we take this
very seriously. Looking at the Conmmunications Act and

other things already put in place by the FCC and ot her

institutions and governmental or gani zati ons, ny
concern is, and one of the things that | think is a
problem from what I|I'm hearing, is enforcenent of

exactly what is being admtted and what actually the
frequency is if it's over the tolerance |evel.

I think those are sonme of the concerns
But from your experience would you say that in the
District of Col unmbi a that's bei ng noni t or ed
adequately, or is it just free fall? Do what you want
and nobody is checki ng?

MR COHEN. M. Hood, it's a long way from
doi ng what you want. It is the obligation of every
licensee of the Conmssion to abide by the FCCs

rules. One of the nost serious things that can happen
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is a loss of license if you don't abide by the rules.

In the case of the wireless communication
services, the maxi num exposure that can result from
their operations is so low that nonitoring wouldn't
make any sense. Now, in a case |like the well-known
case of Lookout Muntain in Denver where you have a
cluster, wvirtually all of +the television and FM
stations are | ocated on Lookout Mbuntain.

The citizens out there becane very nuch
alarmed and they thought there was over exposure.
They did neasurenents thenselves and actually got the
FCC to conme out and rmake neasurements. Dr. devel and,
and | believe his assistant Ed Mnoply, went out to
make measurenents.

They did find what they call hot spots but
these are broadcast facilities. These are television
stations where UHF station can operate wth maxi num
effective radiated power, we call it, of five mllion
watts. Low band VHF 100,000 watts. H gh band VHF
316, 000 watts.

W' re talking about facilities which
rarely operate in the order of 1,000 watts. They are
nore often 200 or 300 watts, as much as a large |ight
bul b. It would be a waste of public noney and tine,

public servants, to be nonitoring base stations.
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VI CE CHAI RPERSON HOOD: Let me just ask

you while | have you a question about the wreless
cells. | don't know whether | bought a cheap cell
phone or not but when | go into certain areas, it just
cuts off. The addition of nore and nore of these
antennas and wireless cells, would that inprove upon -
- Frankly, | i stening t he ot her ni ght
t hi nki ng about the regulations here for antennas, |'m
al so thinking about people when they are on a cell
phone in the car and it cuts off. They actually get
upset so you have the regulations on one hand and you
have the cell phone cutting off in the other.

| guess ny question to you is how can we
stop having problens with our cell phones and al so be
able to regulate and control sone of the antenna
probl ens that we're having that exist within the city?

MR COHEN. Well, M. Hood, it's a matter
of having a set of zoning regulations that take into
consideration the fact that in order to provide the
conti nuous service which is contenplated by the
Federal Communications Comm ssion, desired by the
carriers, desired by its subscribers, you can have
sufficient cells so that you don't have places where
you wi || have dropouts, where you'll have |ost calls.

VI CE CHAI RPERSON HOOD: | know that in the
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Ronald Reagan Building, they are building those

buildings so that cell phones actually will work in
t he basenent. Sone buildings they won't work and in
the Ronald Reagan Building there's sone kind of wre.
Are you famliar with that? Sonme kind of wire they
run through the building or sonething.

MR COHEN: I'm not famliar wth the
Ronal d Reagan Building but let nme tell you about the
Federal Comuni cations Conmm ssion' headquarters.

VI CE CHAI RPERSON HOOD: Ckay. I"m sure
they're in conpliance.

MR COHEN: Yes. Small mni cells are
being built for every floor of the Federal
Conmmuni cations Comm ssion and all of the carriers wll
be available throughout that whole headquarters
building. As a matter of fact, | did an RF exposure
study for them

VI CE CHAI RPERSON HOOD:  Let ne ask you, if
this Comm ssion adopted these regul ations just as they
are proposed as a starting point, from your
perspective would you see that as posing just a
hunongous probl em Everybody is going to say we are
having such a problemthat it's just going to put us
-- 1 don't want to use the word ground zero but just

going to leave us flat.
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CHAl RPERSON M TTEN: Frankly, M. Hood,

when | read the proposed regulations | was shocked
because the limtations that would be put on the
carriers are such that they couldn't achieve the
uni ver sal service that is contenplated by the
Congress, as a mtter of fact, and the Federal
Conmuni cati ons Conm ssion and by the subscri bers,

VI CE CHAI RPERSON HOOD:  Ckay. Thank you,

M. Cohen.

That's all | have, Madam Chair.

CHAI RPERSON M TTEN:  Thank you.

M. May.

COW SSI ONER MAY: | think so much ground
has been covered that | just have one question. \Wo
knows, that mght lead to others. In your summary
statenment, in your witten subm ssion, you said that

in your opinion there is no risk of exposure to RF
emssion from wreless telecomunication facilities
t hat are properly installed and maintained in
accordance with existing regul ations.

To what extent is there an issue with the
proper installation and maintenance? |In other words,
do we have to be very careful that everything is done
precisely right or, therefore, we actually do run sone

ri sks associated with it.
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MR COHEN: M. My, you would never run

any risk from RF exposure just because of the |ow
powered nature of the facility. But insofar as proper
installation and mai ntenance is concerned, it's in the
interest of the carrier to see that it's done and they
have certain renote nonitors of their own which would
indicate when there is trouble at a base station site
and they send mai ntenance people out there to correct
it.

COW SSI ONER MAY: kay. | can understand
why from the carrier's point of view they would not
want it properly installed or not naintained. It
obvi ously woul dn't provide the service that they would
hope. It seens curious to ne that you would put in
that qualification in your statenment that there's no
risk from RF exposure if it's properly maintained so
it inplies that there is sone risk if it's not. That
seens contrary to what you have been saying about the
| ow power of the RF em ssions.

MR CCHEN: That was unfortunate wording
on ny part. The only situation where |I can think that
there would be not danger of life, nothing like that,
but perhaps exceeding the FCC standard, if you had a
very low antenna on a roof top where there was access

to the public. That, of course, is a very rare
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situation. I can wunderstand your concern and ny
wor di ng i s sonewhat unfortunate.

COW SSI ONER MAY: So, in other words, in
the end the risk may be potentially exceeding the
limts, the FCC limts, but the [imts are set at such
a level that there isn't -- | nean, there's no real
t hreat.

MR CCHEN: There really isn't. The
carrier wanted to go on the building of the Nationa
Institute of Health. They wanted to get neasurenents.

Before they were authorized to operate full tine |
had to go out and take neasurenents for them

Wll, it turned out actually that they
already had not wreless conmmunication services but
they had two-way radios that probably used within NH
which so swanped out anything that | could neasure
fromthe wireless carrier that | had to take the probe
of ny meter and stick it right up in front of the
antenna just a couple of feet away before |I coul d even
get a reading. No, there's no question about it.

COW SSI ONER MAY: | thought it was going
to be one question but what you just said rem nded ne
of sonething else. | have heard -- | guess |I'm
relying on sone of your expertise with regard to any

potential danger fromour em ssions. | have been told
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in di fferent ci rcunst ances t hat Washi ngt on,
particul arly downtown Washington, is just flooded with
RF em ssions fromall sorts.
I nean, | renenber 20 years ago -- well

15 years ago probably, trying to wuse wreless
m crophones at a theater downtown in Washington and it
was picking up Secret Service broadcasts or sonething
like that. It certainly sounded |like that.

I"ve also heard antidotally of certain

kinds of radios -- nmaybe two-way radios. " ve
forgotten exactly what it was -- that would go dead
around Capitol H 1l because there was so nuch
interference. These are just anecdotes. |Is there any

truth to the notion that Washington itself is already
overexposed in this area?

MR COHEN: | think it's necessary to
differentiate between RF exposure, which nmay have an
adverse health effect, from RF exposure which may
cause interference. See, when you're dealing with an
electronic device, it can be extrenely sensitive to
interference from sources which operate in the sanme or
near by frequency band.

A signal which would cause interference to
an electronic receiver of some kind can be a |ong,

long, long way froma signal strength that you have to
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have any concern for insofar as the health effect is

concer ned.

Many years ago the EPA did extensive
measurenents in 13 communities. I think Wshington
was probably included. | know they did New York and

they cane up with sone exposures and the exposures
were principally from FM stations. The average
exposure was sonething |ike .05 percent of the
per m ssi bl e.

COW SSI ONER MAY:  You're saying that was
in Washi ngton or New York? |'msorry.

MR COHEN. It was an average for all the
cities but no city came up appreciably above that.

COW SSI ONER MAY: Ckay. Thanks.

CHAI RPERSON M TTEN: | think M. Hood had
one nore question.

VI CE CHAI RPERSON HOOD: I just have one
nore questi on. The conservation that we were having
earlier about the nonitoring. This cones from anot her
submttal . I"'m not going to call the person's nane
but I just want to ask you would it be that mnuch of
difficulty to the antenna owners that they determ ne
if they are in conpliance with FCC regul ati ons and be
prepared to present their calculations to the District

i nspectors i medi atel y upon request ?
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Wuld that be an action that you think

that the city could adopt? (obviously you have to do
it anyway so it wouldn't be a problem That woul d
alleviate them having to do sonething just upon
request because they have to do it anyway from what
I''m reading. They have nothing to hide so it's
al ready there.

VR, COHEN: You are right, M. Hood. In
general in nmaking presentations for special exceptions
or even building permts, they will nake a show ng of
conpliance with the FCC rules by calculations so as
| ong as neasurenents aren't required.

They go out with instruments which cost
around $9,000. What | always use is an instrunment and
probe that neasures everything, not just a narrow band
but total exposure in the area. The instrunent is
calibrated in terns of the standard -- percentage of
the standard. The lowest that you can neasure is .01
percent of the standard. That's one-thousandth of the
st andar d.

Very often | go out and neasure | ocations
and | can't even get a reading. Now, in the city you
are likely to get a reading just about everywhere
because of the broadcast facilities but those readi ngs

are going to be way down.
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Insofar as the «contribution where the
wireless service is concerned, it's really negligible.
It would not be wunreasonable to ask that the
cal cul ati ons of exposure, including any other nearby
facilities, be made a part of the showing. That woul d
be perfectly all right because you have to nake a

showing that you are in conpliance wth the FCCs

rul es.

VI CE CHAlI RPERSON HOCOD: Thank you, M.
Cohen.

CHAl RPERSON M TTEN:  Thank you very nuch.

MR COHEN:. Thank you.

CHAI RPERSON M TTEN: Now let's get a few
fol ks up here. M. Mayher, Gary Jones. | don't see
Shaun Pharr here tonight. | don't ACBA submtted
anything in witing. | don't see Mary Rudol ph here

tonight from the Board of Trade. How about Joseph
Bush? How about M. Swendi man? And M. WIIiam Cook.
Is he here? WIliam Cook? [|I'm going to get a full
table up there. Juan Al bert. Let's start with M.
Mayher .
MR MAYHER Good eveni ng. M/ nane is
Mark  Mayher. I am Senior Manager wth Nextel
Conmuni cations, the Md-Atlantic group that designs

and builds out the network. | have a couple of plots
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that we may be able to put up in a couple of mnutes,
but | can just start.

CHAI RPERSON M TTEN: Wuld it be easier
for you to talk with a hand m ke and point to your --

MR MAYHER  Sure. Sure.

CHAI RPERSON M TTEN: W coul d have soneone
else go first while you set that up if you want.
Wul d you rather?

MR MAYHER If that's better in tine,
t hat woul d be fine.

CHAI RPERSON M TTEN: Ckay. As long as no
one is going to be distracted if he's noving around.
Let's do that. You'll start over and in the neantine
set your stuff up.

M. Jones.

MR JONES: Thank vyou. Good eveni ng. I
am Gary Jones, Director of Standards Policy for T-
Mobil e USA, fornerly known as Voi cestream Wrel ess. |
have never been here before and, as far as |I know, |I'm
no one's favorite but thank you for hearing ne.

As |I'm sure vyou ve been told several
times, the wireless industry as exploded over the | ast
few years with usage exceeding all the predictions.
What you may not know is that since 9/11 commerci al

Wi rel ess comunications are now viewed as a necessity,
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not a | uxury.

Qur Gover nnent consi ders Wi rel ess
comuni cations a viable alternative to the wreless
net wor k. In fact, the wreless systens are now
considered critical infrastructure by the GCovernnent
and we are taking steps now to harden our networks
agai nst terrorist attacks and natural disasters.

In the past year at the request of the
Wiite House T-Mobile has introduced and inplenented a
wireless priority service in Washington and New York
which allows selected individuals to have an increased
chance of call conpletion during an emnergency.

Peopl e who qualify for the service include
the National Security Leadership as well as |oca
public health, safety, and police decision nakers.
I"ve included a PowerPoint slide in the presentation
that shows you the types of personnel that wll
qualify for Wreless Priority Service.

At a local level this will include folks
like the chief of police, his senior staff, the fire
chief, the mayor, heads of wutilities and nedical
facilities. In addition, T-Mbile has inplenented
nationmide the ability for key leaders in the
Covernnment and mlitary to be able to talk with top

secret security on their wreless phones. This gives
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our country another level of security from the
interception of sensitive naterial.

However, the problem with wreless is
basi ¢ physics as you' ve been told. No coverage neans
no priority, no capacity, no 911 calls and, in fact,
no wreless comunications of any kind. T-nmobile is
bei ng asked alnost daily to increase our coverage in
D.C. both in buildings and in coverage holes that
exist right here in the Dstrict as M. Hood
nment i oned.

W are asked to increase this coverage so
that critical communications |inks can be maintained
during an energency. Also since 9/11 T-Mbile has
been asked to increase our capacity here in
Metropolitan Washington to accommopdate additiona
wireless calls in the event of a nmass evacuation
necessitated by another terrorist attack.

O course, the increased capacity also
helps the D.C. residents in nmaking calls during peak
traffic periods because it makes nore traffic channels
avai l abl e for normal or 911 calls.

The only way for a carrier like T-Mbile
to increase capacity in the presence of our existing
spectrum constraints is to replace larger cells wth

multiple smaller cells and that nmeans nore antennas.
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Now, we're not saying that this neans we
want to place 100-foot towers or nonopoles all over
the District, but rather it neans that we are working
through the existing process to place additiona
ant ennas in t he | east intrusive and | east
obj ectionable |ocations and always with the oversight
and approval of the District Ofice of Planning.

The bottomline is this. T-Mbile as well
as the entire wireless industry have been given a task
to help federal, st at e, and | ocal gover nnent s
communi cate during times of energencies such as we
painfully went through last year, and such as our
nei ghbors in Virginia and Maryland are going through
ri ght now.

W have developed and deployed here in
D.C. the capability to address this task from a
techni cal perspective. However, the guidelines in the
D.C. Zoning text amendment will effectively block our
ability to give the increased capacity and coverage
bei ng requested by the local and federal agencies to
neet their needs on a practical basis.

W believe it's inportant that you know
t he consequences of your action on revisions to the
zoni ng rul es. Wiile generated in good faith by the

OoP, fail to take into consideration the technical

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
i nput from T- Mobi | e and ot her i ndustry

representatives.

W are commtted to the task force and
will continue to support its efforts so that the
results don't adversely affect prograns |ike wireless
priority service and the  critical nature  of
comuni cations in the nation's Capital

W believe the current rules give you the
oversi ght needed to maintain the beauty and esthetics
interest of the D.C heritage while allowing the
wireless industry to conplete the mssion laid before
us in serving the local and federal government in tine
of crisis.

W ask you please don't put us in the
position of having to tell Chief Ransey, Chief
Thonpson, Myor WIlians, the Congress, or even the
President that we can't fulfill the mssion that they
gave us because the new D.C. zoning rules prevent us
from putting up antennas in a tinely fashion, or even
putting those antennas up at all. Thank you.

CHAI RPERSON M TTEN: Have you nmade any
progress over there? Is M. Donahue going to be
Vanna?

MR MAYHER  Yes.

CHAl RPERSON M TTEN: Ch, where is it?
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(Wher eupon, off the record.)

MR BASTIDA: W don't have it today.

CHAI RPERSON M TTEN:  I'msorry. | offered
you sonething we don't have today. You can pick that
up if you want. You can pick up that m ke and hold
it.

MR BASTIDA: Excuse ne. | was under the
i npression that you had snmall versions of those?

MR MAYHER Yes, | do.

MR BASTI DA Could | have it so | can
hand it to the Commssioner? It mght nmake their life
alittle easier. Thank you.

MR MAYHER "1l start. Thank you.
Sorry for the sort of disheveled |ook here. What |
wanted to do is basically just talk about how we
sel ect and design sites to sort of give you guys some
f eedback about that.

Al of our build-out and growh is
certainly given by custoner denmand. I think you have
heard this through the testinony. The initial thing
that all the carriers do, and Nextel communications as
done as well, is we try to get certainly coverage
designed sites in an area so that certainly you can
use your phone.

Very quickly, and you've heard this
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several times as well, the criteria for designs
switches very quickly from just sort of straight
coverage to other considerations such as capacity and
interference. The exanple that |'m showi ng here, this
is a search ring that we called Brooklyn near Catholic
Uni versity.

If you notice, there's green, blue, white
squares on here. W've got the streets. W've got a
little black dot in the mddle that represents the
actual search ring. There are sone red dots on here
whi ch are show ng existing sites.

The colors, | guess as you guys would

assune, is representing sort of covered areas of the

exi sting network. Geen is a very high level of
coverage representing inbilling portable coverage.
The blue is what we call in-car. It's a threshold

| evel that we use for design.

Then these white areas are areas that fall
bel ow these threshol ds. These are areas that, you
know, ny group desires to enhance. Again, in early
stages of cellular systens that you' ve heard, we
basically would want to fill these areas, design cel
sites so that you have a contiguous coverage |evel of
sonme level, this blue color, this in-car portable.

As the systens evolve, what we are trying
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to do, and you heard this from M. Cohen, that we are
constrained by the nunber of channels that we have
available to us from the FCC Wat we do is we get
into this interference situation. Wat happens is as
our networks get nore and nore subscribers and we have
to put nmore and nore base radios on our system we
have to very carefully manage the frequencies that we
have.

What happens, and what really this is an
exanple of, is we've had to constantly -- since we've
launched in this area the end of 1994 and 1995, we've
had to constantly nodify and change our network over
t hese years. What has happened is basically the
footprint, sort of the colored areas, has shrunk each
year.

How does it shrink? Wat's happened is
the interference, the nore congestion that you put on
your network with that limted nunber of channels sort
of shrinks the usable area of these cells. The other
thing that we have to do, and the other carriers do
the same thing, is basically we have to actually | ower
the sites.

W have to down tilt the antennas to
shrink the coverage. VW have to do these steps in

order to keep the quality of the network for custoners
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there and also be able to support the increasing
nunber of custoners.

This case that |I'm showing here, this
Br ookl yn exanple, again it appears it could be sinple
coverage but it's not. Basically this is an exanple
of how our network -- what we've had to do recently.

Wat we've had to do is because of
interference issues we've had to add nore and nore
| ower sites so that we have what we call good strong
servers so that we have enough signal strength to
balance this interference issue that 1is sort of
attacki ng us because of the frequency constraint.

For exanple, with this Brooklyn site, the
basi ¢ approach that we use with this is we know we
need a site here Dbecause of ei t her cust oner
conplaints, because of interference, poor quality
| evel s, or we know that because of high traffic levels
of surrounding sites we need to do sonet hi ng.

Wat we do with this is we issue this
thing called a search ring to look for the site.
Certainly with search rings looking for a site we
don't -- this is the effect of it, what it wll do in
terns of coverage. Wth these search rings what we do
is basically look for existing structures. W don't

want to build towers unless we have to. W want to
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| ook for existing structures. |'mrunning out of tine
here, but the existing structures --

CHAI RPERSON M TTEN: Vel |, wap it up. |
mean, you don't have to stop on a dine.

MR MAYHER Thank you. The existing
structures that we pick, certainly we want to | ook for
exiting buildings, existing towers, water tanks. Al
this you guys know. Transmssion line towers, utility
poles. W want to do that to certainly blend into the
environnent as readily as possible.

A couple of itenms that have conme up, one
is the setback requirenment that is being proposed.
That's going to be very negative to us. Antennas need
to have a direct line of sight as much as possible
away from these structures in order to neet the
coverage objectives like of this site. If we pull
sites way, way, way back onto the roof, they are not
going to do what we want to do.

Those sites t hensel ves will becone
interfering sites and actually tend to cause nore harm
to our network than good. The service area around the
base of the site and outwards, right in this i mediate
area, it's not going to do that as adequately unless
the antennas are placed correctly. One of the big

concerns we have is setbacks for antenna placenents on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

exi sting buil dings.
CHAl RPERSON M TTEN. Ckay. W'll probably

have sone nore questions for you when we get through

t he panel .

M. Swendi man

MR SWENDI MAN:  Good eveni ng, Madam Chair,
Conm ssi oner s. M/ nane is Al an Swendi man. ['"m
appearing on behalf of Singular Wrel ess. Si ngul ar

Wreless has been a carrier in the D strict of
Col unbia since 1983 providing service to D strict of
Col unbi a residents.

Qur phi | osophy is to avoi d t he
construction of poles. W've only built one and that
was on Benning Road on M nnesota Avenue. It went
t hrough the special exception process. There was no
problem Latter our philosophy and our goal is to co-
| ocate on existing structures and there's a common
sense reason and a business practical reason for doing
so, for co-locating as opposed to installing a pole.

There are, first of all, considerable
capital costs in installing a pole, anywhere from
$250, 000 to $350, 000. There is also the devoy which
means that the demands of custoners are not being net.

That is, the demands that calls are being dropped off

whether it be in the Brooklyn Catholic area or whether
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it be going out South Capital Street.

Qur hope is to deploy a site as
expeditiously as possible. W want to assure you that
we are in the service business just |ike your | AN Iine
t el ephone conpanies are. W are not in the tower
busi ness.

Wen we do co-locate we try to install in
such a manner as to canouflage or blend in wth the
surroundi ngs. | have left with the Commi ssion, wth
M. Bastida, a set of photographs which denonstrate
what is being proposed in terns of canmouflaging, in
terns of blending in at proposed sites.

Between Singular Wreless, and | guess
what is now Verizon, we're been around here a I|ong
time providing services to the District of Colunbia.
In all our years we have never had an incident wth
respect to our equipnent at all. Qurs are passive
facilities.

Much has been said with regard to health
and safety. Thr oughout the Washington Metropolitan
area, including the District of Colunbia, antennas are
| ocated on hospitals and at school s.

Now, if there are institutions which are
sensitive to the people they serve; that s,

hospitals, as to their patients and schools as to
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their students, in both situations officials have
agreed to the location of wreless antenna and
facilities needed by their constituents and needed by
thenselves certainly in the inevitable energency
situations that they have faced in the past and
continue to face now.

In the brief tinme that | have remaining
we have at |east four overriding concerns with respect
to the draft text anendnments, proposals which wll
negatively inpact the ability to provide service to
the District of Colunbia residents, to the District of
Col unbia  government, and District of Col unbi a
institutions. | have provided M. Bastida 13 copies
of those concerns. Let ne just briefly outline in the
remaining time that | have.

The first is the prohibition of siting
poles in residential and G 1 zones which we believe is
a prohibition of service and their violative of
federal law. The second is the inability to | ocate on
existing structures as a matter of right, or under
expedited review process which would satisfy both
esthetics concerns as well as hopefully, and we
bel i eve, avoid the need for nonopol es.

Third, what we believe are the overly

burdensone RF certification procedures which are pre-
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enpted by federal |aw And fourth, the restrictions

on stealthing techniques which restrict the nunber of
stealth applications in the D strict of Colunbia.
Stealthing should be permtted as a matter of right
and such structures as light stanchions and |[ight
st andar ds shoul d be i ncl uded.

W thank you for the tine to appear before
the Conm ssion. I would be glad to answer any
guestions that you m ght have.

CHAI RPERSON M TTEN:  Thank you.

M. Al bert.

MR ALBERT: CGood eveni ng. My nanme is
Juan Albert and I'm president of the Geater
Washi ngton Anerican Chanber of Conmmerce. W are the
| argest Hi spanic business organization in netro D. C
One of the oldest chanbers in the country first
establ i shed in 1976.

Qur goal basically is to advance the
economc interest and inprove the commercial business
conditions of H spanic owned businesses in the greater
D.C. area. According to the |atest census 2000, the
H spani c popul ation in greater Washington, D.C. is now
700,000 and ranks as the 18th | argest H spanic market
and the third wealthiest in the United States. The

nunber of H spanic businesses has also followed this
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trend increasing to cover 35,000 business in the
greater D.C area.

U S. Hspanics will spend nore than $21.3
billion on tel econmmunications this year. W are now
the fastest growing ethnic market in the United
St at es. H spanic groups are expected to increase
wirel ess general tel ecommunication spending by nore
than 13 percent each year through the year 2005 while
the general consunmer population is expected to
i ncrease by those sane years by 10 percent.

Wreless voice and data conmunication
services are extrenmely inmportant to the District's
H spani ¢ busi nesses. W represent a w de range of
industries and professions from construction to
retail, fromlandscape to restaurants to heal thcare.

District busi ness persons and their
custonmers depend on w rel ess conmuni cations to conduct
business and to stay connected by wreless tel ephone
services. Conprehensive wireless services is critical
to all District businesses, from realtors and taxi
drivers and to the tourismindustry.

As you all know, the nature of the
business is changing and the workforce is nore nobile
than ever before. Between 2001 and the year 2006 the

nunber of nobile workers in the United States wll
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rise by 12.7 mllion to reach a total of 105 mllion,

while the nunber of workers who are not nobile wll

decline by 2 mllion from that sane p
mllion.

The wreless i ndustry
struggling to provide the capacity to

increasing demand for the services in

eriod to 53.8

i's currently
keep up with

the District.

The lack of seamnl ess, conprehensive wreless coverage

has the potential to hurt the growth of
new comercial enterprises and limts t

meet the denmand of custoners.

exi sting and

he ability to

| nadequat e cover age al so makes it

difficult, or even sonetimes inpossible, to contact

enpl oyees or suppliers, clients renotely from the job

site or fromthe road.

Lastly, equal l y, and p

ossi bly nor e

i mportant, working parents in the H spanic conmmunity,

which are the |largest, also depend
tel ephones to stay connected with their

school and in times of enmergencies.

on wireless

children after

The issue

revol ves around security, safety, and overall the well

being of our famlies. Thank you for

al | owed ne.

the tinme you

CHAl RPERSON M TTEN: Thank you, M .
Al bert.
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Any questions for these fol ks?

M. May.

COW SSI ONER MAY: My first questions are
for -- now |I'm confused. M. Myher, you had the
chart? Ckay. |'ve got the right person. | guess in
order to get sone sort of education on the need for
additional coverage or how that coverage is actually
provided, can you tell ne nore about |ocation 3274,
the proposed site, and what is the state of that
particular location. 1|s that sonething that is in the
works right now? Is it wundergoing sonme sort of
process for installation or where are we?

MR MAYHER  That site, Brooklyn, actually
has gone through the zoni ng process already.

COW SSI ONER MAY:  But what is it? Is it
nount ed on the buil di ng?

MR MAYHER Yes. It's on the Ablates of
Mary | nmmacul ate building near Catholic University on
t he ot her side of M chigan Avenue.

COW SSI ONER  MAY: Ckay. But what's on
the building? Wat is physically on the building?

MR MAYHER. Ch, what is physically on the

building is actually a garden cell, garden cell being
defined as -- | think at sonme point we tal ked about
t his. The garden cell is this sort of cylindrical
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kind of -- the antennas are inside of this large cell.
It's about 18 to 30 inches in dianeter and maybe six
to eight feet tall
What happened with this was they ended up
nmounting this garden cell on the top of a -- it was a
chimey except | think the chimmey is not like a rea
chimmey. It's sort of |like a water vapor or sonething
i ke that that cones out of it.

That was the solution or that was what was

approved for this site. It actually, | think, works
on this site, one, because the garden cell is nounted
on the chi mey. I'm not sure of the exact distance

above the chimey but it is somewhat elevated above
t he roof |ine.

The actual outline of -- | should have
brought sone diagrans. The outline of the roof of
this building is |ike hundreds and hundreds of feet so
the antennas -- the wvertical radiation pattern of
these antennas isn't blocked or obscured by any roof
edges appreciably. That was what we did with that.

COW SSI ONER  MAY: Wen you say it's
already gone through the zoning process, does that
mean you actually had to get a special exception for
it?

MR NMAYHER Yes. My understanding --
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again, | don't -- I'mwth the engineering team (One
of nmy guys actually walked through our zoning staff
with this so | don't want to sort of msspeak on any
of this, but it was a special exception. My
understanding is it was approved, | think, in the
m ddl e of the June of this year.

COW SSI ONER MAY:  Mddle of June. Ckay.
|"mjust not sure how --

MR MAYHER It did not go through special

exception.

COWM SSI ONER  MAY: Ch, okay. It didn't
sound like it needed it. It also didn't ring any
bells, not that | know everything that goes through

BZA but |'mvaguely aware of sone of them

It has already gone through and it's
al ready been approved under the existing regul ations.
Is there anything in the new regulations that would
have prevented that particular installation to go in?

MR. MAYHER  To ny understanding, the only
thing, again, was the setback on the roof depending on
the height of the structure. That may have affected
this but I'mnot sure.

COMM SSI ONER MAY: Ckay. It would be very
useful to know that. | don't know how we could get to

t hat . One of the things |'m sort of struggling with
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as we go through this, and if anybody wants to answer
this, please junp in, is that | wunderstand how the
proposed regul ations would change the requirenents to
sone extent.

I don't know enough about the overal
t echnol ogy or t he t echni cal needs of t hese
installations to say what is currently being done
woul d be changed significantly or insignificantly or
conpl etely crushed by the new regul ati ons.

W've heard a lot of things about how
burdensone the proposed regulations are. Sonme of this
information |'m starting to seize nore of the
particulars but it would be helpful to know of the
existing locations in a particular portion of the
city, or even the entire city.

If you had to do them under the new
regul ati ons, how nmany of them would be |egal or how
many woul d have required special exceptions? | nean,
wi thout having that kind of sinple mth, for ne
anyway, it makes it difficult to appreciate how
burdensone this mght be. I f anyone has anything to
say on this, please.

MR SVEENDI MAN: wll, | think, M. My,
certainly as proposed, and as noted earlier, that one

of the effects of the regulations as a prohibition of
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any poles in residential areas and C1 zones.

My understanding is, at least with
residential areas, it goes under a special exception

Nobody has conplained about the special exception

process. Wat | think the proposed regul ations thrust
is is basically to viserate the Board of Zoning
adjustnment. We've got the prohibition in residential
and G 1 zones. W've got a restriction on stealthing
techniques with regard to residential areas as well as
ot hers.

COMM SSI ONER  VAY: The  prohibition,
t hough, for residential zones is for nonopoles, right?

CHAl RPERSON M TTEN:  And t owers.

COW SSI ONER MAY:  And towers. Well, they
don't do towers. | nean, towers are --

MR SVWENDI MAN. W don't do towers. W do
nonopol es.

COW SSI ONER MAY:  Right.

MR, SWENDI MAN:  This is not Tenley Town.

COMM SSI ONER  MVAY: Ri ght. | didn't think
it was. But sone of the other technol ogies and nore
desired technologies, as | understand it, and the sort
of things that are very well docunented in this
package, you know, | don't see anything in here that

woul d necessarily be prohibited by the regulations
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unl ess we are dealing with setback issues.

MR SVEND MAN: Wiat it does do is it
requires a special exception as opposed to --

COMM SSI ONER MAY:  To do any one of these?

MR SVENDI VAN To put the antennas up
t here. It's not an admnistrative review or an
expedi ted revi ew

COW SSI ONER MAY:  kay. Vel l --

PARTI Cl PANT: (I naudi bl e).

CHAI RPERSON M TTEN: Wait. W are dealing
with this panel here. If we want to call you up
later, we wll.

COW SSI ONER  MAY: Ckay. | guess that's
really -- again, there is a lot of different
i nf ormati on about how this can be execut ed
techni cal | y. It's not clear from the information I
have and |1'm getting mxed signals in terns of
whether, in fact, this is prohibited because judging
from the body | anguage of the representative fromthe
Ofice of Planning, that's not, at |east, what was
i nt ended. | guess we'll probe this a little further
[ater on. 1'll pass this on to whoever is next.

CHAl RPERSON M TTEN: M. Hood.

VI CE CHAI RPERSON HOOD:  Madam Chair, thank

you.
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M. Swanson, you nentioned that --

CHAI RPERSON M TTEN:  Swendi man.

VI CE CHAI RPERSON HOCD: Ch, I"'msorry. I
can't even read ny own witing. M. Swendi man, you
nmentioned that you had one antenna that was serving --
that was basically serving your purpose. It was
serving your needs and that was on Benni ng Road.

VR, SVENDI MAN: There's one nonopole, M.
Hood, that's on Mnnesota and Benning Road. M.
Cooper, ny colleague, was involved with regard to that
pr ocess.

VI CE CHAI RPERSON HOCOD: Ckay. Ri ght now
is that the only one you have in the city?

MR SVEENDI VAN In terns of Singular
Wreless |I'm advised that is the only nonopol e that
Singular Wreless has in the city.

VI CE CHAI RPERSON HOOD: So you don't have
an over abundance of -- let nme ask you and nmaybe you
can help nme with this. The stealth structures, and
this picture cane out of Ofice of Planning Report,
t hey have one on top of a light pole -- |anp post.

| can tell you that the past two weeks

I've cone very conscious of ant ennas, stealth
structures. | find nyself wal king and |ooking at the
roofs and what not hoping that | don't run into
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anything. | can tell you that | have never seen this
inthe city. If it exist, I'mjust not aware of this

type of structure.

From |ooking at the picture, | wouldn't
even noti ce. If it does exist, and this may be a
question | should have asked the other night to the
Ofice of Planning, | have never seen this. Does

anyone on the panel we have now know if we have this

inthe city? |If you do, | would like to know where it
is so | can look at it if that's permssible, M.
Bergstein. Ckay, I'll wait. | f sonmebody knows, cone

up later and naybe you can tell me where one is.

My other question is for M. Jones. M.
Jones, in your statenent -- let ne see if | can find
it -- you nentioned OP failed to take into
consideration the technical input from T-Mbile and
other industry representatives. | believe the task
force had industry representatives. Am| correct?

MR JONES: That's correct. W didn't say
we didn't participate. W just said we didn't feel
i ke our technical input was taken into consideration
when OP wote these rules -- proposed rules.

VI CE CHAI RPERSON HOOD:  Sone of your ideas
were taken, just not all of them So would you say it

was a fair process?
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MR JONES: Wll, in fact, there was a

mention of sone praise for M. Steingasser for
standing up to the industry and not -- the inplication
was not bowing to the input from the industry in
crafting these rules. | think that's what | was

relating to.

VI CE CHAI RPERSON HOCOD: h, okay.
Sonetinmes -- |'Il reserve that comment. Ckay. | just
kind of wanted to know because | know that the

industry did have a chance to partici pate.

MR JONES: W fully agree with that and
would Iike to continue to participate in that process.

VI CE CHAI RPERSON HOOD: Ckay. Bear with
me one second, Madam Chair.

Al so in your statenent you said, "However,
the guidelines in the D.C. Zoning text anmendrment will
effectively block our ability to give the increased
capacity and coverage being requested by the local and
federal agencies to neet their needs on a practical
basis."

In other words, | guess | interpret that
as you're saying if you have to cone in for a special
exception to the Board of Zoning Adjustnent, that's
going to put you into a lot of red tape. |Is that what

I"mreading into that?
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MR  JONES: Well, there are two issues

her e. One is tineliness. The proposed anendnents
wll certainly increase the tinme it would take to have
a review or try to get sonething passed far and above
what the process is today.

The second aspect of that is we fully
believe that the rules as they are proposed woul d take
away sone of the options that we would have in putting
in additional capacity and additional coverage.

You' ve heard several of the gentlenen try
to answer your question about how do the proposed
rules inpact our ability to satisfy the needs. I
think a gentleman is going to try to answer that to
you very specifically later, certainly the prohibition
of nmonopoles in residential and G1 areas. |If that is
our only option and you prohibit that, that takes away
our ability to define our m ssion.

If you have a prohibition on structure or
restrictive |anguage for the use of existing poles and
towers, if you limt us to the size of a pole -- |
think the new | anguage has sonething in there that we
can collate on existing poles provided we don't
increase the size of the pole -- a viable option nmay
be to take a light pole and extend it 10 feet and put

a cell site on top of that |ight tower.
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If that's our only option to give that
coverage, you' ve taken away our ability to satisfy the
needs and requirenents. In ny very specific case,
it's the needs of the local and federal governnent to
fulfill the mssion that they've given us. W are al
in business to satisfy our custoners.

One of the questions earlier asked of an
earlier testifier was how do you determ ne when a part
of the network is running amuck, if you will. I'm not
a lawer so I'Il just tell you --

CHAI RPERSON M TTEN:  Sounds good to us.

MR JONES. -- when it's way out of spec,
when it just goes crazy. Wuat you heard was even if
it were broadcasting at maxi nrum power, the power flex
density is so small that it's not harnful. | can tel
you that we're all in business to nake noney and to
satisfy our custoners.

The best tool you have of naking sure al
the networks are performng |ike they are supposed to
is the fact that if they're not, we're |o0sing noney.
Qur custoners are dissatisfied. W' re not providing
adequat e cover age.

W have thrown our network that is a very,
very finely tuned and balanced instrunment out of

kilter. Wen we do that our phones start ringing.
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The custoners are dissatisfied and we imediately fix
it. Not because we're out of conpliance with the FCC
rules, but because it's causing us a problem in our
network and we're |osing noney. That's the guard |
think you have against the network being -- having a
base station that's not performng under the FCC
gui del i nes.

VI CE CHAI RPERSON HOCOD: Ckay. Thank you.

M. Mayher, going along w th Comm ssioner
May, what is the exact location of your on-air site
0783 and 28007?

MR MAYHER The 0783 is National Gty
Church and that's |ocated on Providence Hospital, 1150
Varm Street, N E

VI CE CHAI RPERSON HOOD: Ckay. And 2800

i s?

MR MAYHER 2800 is --

VI CE CHAlI RPERSON HOCD: It's near the
l'i ne.

MR MAYHER Yeah. | can get you the

exact |ocation.

VI CE CHAI RPERSON HOOD: Just give ne one
nore in red.

MR MAYHER Another one in red is --

let's see. Vell, D.C 0474 Howard University is on
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the Howard University business school.

VI CE CHAI RPERSON HOOD: I was hoping to
get sonething a little closer to ny house.

MR MAYHER Hold on a second. Let ne
try. D.C. 0833, Round Hill. That's south around
Rhode I sl and Avenue Mall.

VI CE CHAI RPERSON HOCD: Yeah. Wiere is
t hat one?

MR MAYHER  Rhode Island Avenue Mall, 680
Rhode I|sl and Avenue, N. E

CHAl RPERSON M TTEN: R ght by the netro.

MR MAYHER  Yeah.

VI CE CHAI RPERSON HOOD:  Thank you.

CHAl RPERSON M TTEN: I had a couple
guestions for M. Mayher. Wien you were descri bing
the way that the increased intensity of use of the
networ k basically causes the service area to shrink up
for a particular antenna, and then you nentioned that
you down tilt the antennas, is that the idea that you
need to focus on a nore concentrated area and so you
are changing the way that it's directed?

MR MAYHER That's correct. Ve are
changing the way it's directed but the objective of
that is to decrease the anount of signal from that

site or sites into the rest of the network. It's sort
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of like this flashlight. You are kind of tilting it

toward so less of the light or energy is spreadi ng out
and interfering on other sites. That's pretty nuch
t he objective of what you' re doing.

CHAl RPERSON M TTEN: (kay. And so as you
do that and you're tilting nore of them down, then you
need nore antennas to fill in those spots in between

Is that correct?

MR MAYHER Yes. If you had two cell
sites and because we needed to down tilt those, the
hand-over point in the mddle, the levels there wll
be less so that may require the need for additiona
sites in that area. That's correct.

CHAlI RPERSON M TTEN: Cay. And then as
you have however many, half a dozen of these, and then
as usage of these antennas increases and then you'll
need to add nore antennas, are these antennas al
basically the sane in terns of their wattage and al
of that? They mght not be applied the sane way to
what ever structure but they are basically the sane
ki nd of antenna?

MR NMAYHER: W actually use -- they are
all basically the sane type of antenna. W do use
sone variance, different nodels. Sone of them have --

there are different characteristics of antennas. One
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is the sort of vertical pattern, how strong or narrow
it is vertically.

Then there is this horizontal pattern that
is sort of held tightly and it's focused horizontally.
VW used a couple of different antenna nodels in those
respects. Typically the antennas that we use, the
nost common one in our frequency band is about a four-
foot tall antenna for the 800 nz band. The gain and
sort of characteristics of the antenna are sort of a
good conprom se with the physical size of antenna.

Again, as we are tuning the network and
the network is growing, ne do change out antennas. |
think that's what you' re asking. W do change out
antennas in order to nore directly focus and reduce
interference, radio energy that's comng out of these
sites.

CHAl RPERSON M TTEN: But they're not
getting -- in terns of the RF emssions and things
that we are concerned about, they're not getting |ike
bigger and bigger in terns of the anmount of stuff
that's com ng out.

MR MAYHER. No, they are not. Again, the
studies are done on a worse-case scenario Sso you're
| ooking at the maxi num effective radi ated power out of

that antenna and that's a conbination of the power
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going into it and the gain of the antenna. The
antennas that we're using the gain is not increasing.

It's just sort of you're changing the aimof it just
alittle bit. It only actually changes by a matter of
a coupl e degrees.

Again, our goal is we're trying to instead
of that site, the energy sort of going all over the
entire \ashi ngton, D. C and northern Virginia,
Maryl and area, we're trying to pull that in. If we
pull it in a little bit, it helps us imrensely in
terns of being able to rescue that channel in the area
and through the D.C. area.

CHAI RPERSON M TTEN:  Ckay. | just want to
be sure | wunderstand how the whole thing works which
is do each of the conpanies |ike Nextel and Singular
and whoever else, do they get their own frequency?
Everybody needs coverage in their frequency so if you
show us your map and it |ooks like this, sonebody el se
could have a totally different map and need their own
coverage and their own frequency in this area.

MR VAYHER: Yes. Absol ut el y.
Absol utel y. A band, B band, cellular, the PCS
carriers, they are all different sets of frequencies.

Next el Communi cations operates on what's called the

speci ali zed nobile radio band. W sort of have sone
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uni que things that we have to do, but essentially we
end up with a collection of channels very simlar to
the other carriers but it's a unique set of channels.

CHAI RPERSON M TTEN: Ckay. I think |
understand that now. | don't have anynore questions.

Do anynore cone to m nd?

MR SVEND MAN: Madam Chair, may | just
respond to M. Hood' s question? Since I was a
participant in a nunber of the neetings of the task
force, first of all, | think as has been nentioned, we
certainly commended M. Steingasser's efforts wth
regard to this.

| think, speaking just for nyself, the
concern that we saw, that we have as an industry is
that what was not thought through thoroughly was the
ramfications of what was being proposed. I think
what we have tried to denonstrate to this Conm ssion
were the ramfications that will occur as a result of
t hese proposed regul ati ons.

VI CE CHAI RPERSON HOOD: Let me just ask
you. Al of your outstanding issues on what you
submtted to us today?

MR SVENDI VAN Vell, we have submtted,
M. Hood, two things. 1In the wireless primer that was

submtted last Thursday, included in there was an
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extensi ve menorandum as to our concerns. Wat | tried
to do this evening, sir, was to boil them down as to,
you mght say, four overriding concerns. They are not
the only concerns but they are the prinmary ones that
we have with regards to the proposed text amendnents.

VI CE CHAI RPERSON HOOD: And | definitely
can appreci ate. Wiile | haven't had a chance to
really read it and haven't had a chance to look at it,
| can appreciate this because | can conpare this to
what | have in front of ne. Thank you.

MR, SVENDI MAN:  Thank you.

VI CE CHAI RPERSON HOOD: Thank you, WMadam

Chair.

CHAl RPERSON M TTEN: Al right. Thank
you.

| see that M. Pharr has joined us so we
will ask himto cone forward. Anyone who would |ike

to testify in opposition, please cone forward at this
time.

Cood evening, M. Pharr. You need to turn
on your m crophone before you start.

MR PHARR How s that?

CHAl RPERSON M TTEN:  Good.

MR PHARR Twel ve years and this is ny

first time down here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62
CHAl RPERSON M TTEN: W hope it's not your

| ast .

MR PHARR Pl ease. Good eveni ng,
Chairperson Mtten, and nenbers of the Comm ssion.
['m Shaun Pharr, D.C. Vice President of Governnent
Affairs for the Apartnment and Ofice Building
Associ ation of Metropolitan Washi ngton.

ACBA is a nonprofit trade association
representing owners and managers of nore than 39, 000
apartment units in the city and over 60 mllion square
feet of office space. Qur nmenbers are also property
owners in the suburban jurisdictions as well.

W are the region's |local federated
chapter of the International Building Omers and
Manager s Associ ati on, nore commonly known as BQOVA

Many ACBA  nenbers are engaged in
facilitating the provision of wreless cellular
conmuni cation service through the leasing of rooftop
space to wreless carriers for siting wreless
antennas and facilities.

These types of contractual arrangenents
for the siting of wreless antennas are a critical
conponent of t he Wi rel ess i ndustry's
t el ecommuni cations infrastructure that provides the

area WwWth robust wreless coverage both on our
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nenber's properties and throughout the District.

In addition, because these arrangenents
are significant source of nontenant revenue for our
menbers, they ease pressure on tenant rents in both
office buildings and high-rise apartnent buildings
t her eby contributing to bot h t he District's
conpetitiveness in the regional office market, as well
as its ongoing challenge of maintaining affordable
housi ng.

Finally, the existence of these revenues
al so adds to the assessed value for real property tax
purposes of buildings, and thus to the extent that a
new regulatory approach mght [imt those revenues,
the city governnment's bottomline will suffer as well

As you know, the adoption of wreless
service in the District is accelerating. Two-t hi rds
of D.C. residents are subscribers currently giving the
District one of the highest penetration rates in the
nati on.

The wreless i ndustry i's currently
struggling to provide the capacity to keep up wth
this increasing demand for services. The need for
wireless sites will continue to expand as new wirel ess
voice and data services drive both subscriber and

usage | evel s higher.
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I would particularly like to echo the
concerns raised in earlier testinony by Attorney
Robert Cooper regarding the availability of such
services in parts of the city with few high-rise
structures. This is very much a quality of life issue
and increasingly a public safety issue for rmany
District residents.

AOCBA's concern that the text anendnents
proposed by the O fice of Planning governing wreless
facilities will wunnecessarily inhibit the ability of
building owners to site antennas on their property.
These requirenents would in nmany instances delay the
approval process and increase the cost of installing
antennas, thereby potentially affecting the coverage
and quality of wrel ess service.

Conpared to broadcast towers, or even
wi rel ess nonopoles, these installations are alnost
always visually unobtrusive and are generally
difficult to see from street |evel. As buil ding
owners AOBA nenbers are extremely cognizant of any
potential safety and esthetics issues relating to the
siting of wireless antennas on our buil di ngs.

Qur nenbers often work wth wreless
carriers concerning esthetics issues in order to

mnimze the visual inpact of antenna sites through
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screeni ng, painting, and other nethods. Consequently,
such installations have historically provoked little
to no public opposition. Yet, despite the fact that
the inpetus for the proposed text anendnents was to
address problens relating to broadcast towers such as
the one in Tenley town.

These new proposal s, in our Vi ew,
unnecessarily seek to address the siting of wreless
antennas on rooftops. In doing so, the proposed rules
woul d gratuitously burden the antenna approval process
with unnecessary requirenents related to esthetics and
heal t h concerns.

Moreover, in neither the decision to
recast existing rules regarding rooftop |ocation and
co-location or in the subsequent developnent of the
speci fic provisions now being proposed was the input
of AOBA or, so far as we are aware, other directly
affected real estate organizations ever actively
elicited.

Had it been, we could have shown how our
license agreenents have effectively addressed the
I ssues which proponents claim can only be addressed
through new regul ations. W require engineering
studies to ensure that our property can safety support

an antenna and that our tenant staff and passers-by
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are protected and not endanger ed.

W require safety |abeling, peri odi c
inspections after installation and assurances of
conpliance with D.C and federal laws including RF
em ssion standards for the same reason. W require

r enoval after an antenna has been taken out of

servi ce. W require assurances that our tenant's
voice, data, and other |IT services wll not Dbe
adversely affected by an antenna installation,

transm ssion, or reception.

In short, it's strains gratuity in the
face of extensive and |ong-standing actual experience
to suggest that these new regul ations are essential to
protect the public interest. | would just like to
reiterate we share the concerns regarding the
preenption issue that has been raised previously so |
won't go into that.

In closing, | would just like to say that
scores of antennas have been placed in service wthout
controversy under the current rules and procedures for
approving them No evidence exist in the record to
suggest that those rules are functioning in anything
other than an efficient and effective manner to
address the esthetics and safety concerns of city

resi dents.
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In the absence of such evidence, we urge
the Zoning Conmmi ssion to reject the proposed rules as
they relate to antenna siting on existing and future
bui l di ngs. Thanks very nuch.

CHAI RPERSON M TTEN:  Thank you. Does ACBA
have a standard |icensing agreenent that they provide
to their nmenbers?

MR PHARR BOVA International does and
it's widely used.

CHAl RPERSON M TTEN: I's that sonething
that you could submt a copy for the record?

MR PHARR  Sure. Absolutely.

CHAI RPERSON M TTEN: | think that would be
hel pful .

MR, PHARR  Certainly.

CHAl RPERSON M TTEN:  Any questions for M.
Pharr ?

COW SSI ONER  VAY: | just have a quick
one. On the flip side of things, does AOBA advocate,
or BOVA advocate or do anything to assist in the
devel opnent of wreless systens within buildings since
there are a ot of dead spots wi thin buildings?

MR. PHARR: Sur e. I nmean, we're
ultimately -- we're in a different business obviously,

but we are ultimately about pleasing our tenants.
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First and forenpst that's providing them the services
t hat they need.

I had hoped to be acconpanied tonight by
our D.C. Vice President Harold Nelson with Car Anerica
Corporation. | know that they, for instance, and they
are not alone in this, are actively investigating new
technologies to do just that, to enhance service
within their buildings. That, too, is an evolving
ar ea.

CHAl RPERSON M TTEN:  Thank you

MR PHARR  Sure. Thank you.

CHAI RPERSON M TTEN.  Anyone el se who woul d
like to testify in opposition?

Now |I'm going to ask do any of the
Comm ssi oners have questions of anyone whose witten
testi mony was received?

COW SSI ONER  MAY: Vell, 1 have that
| eering question from before. I'm sorry but |['ve
forgotten your nare.

MR MCHAL: Jim M chal.

COWM SSI ONER MAY:  Jim M chal .

MR MCHAL: Madam Chair, | have a letter
addressed to you. |It's a schedule that | put together
showi ng what other area jurisdictions do in sinplified

form
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CHAl RPERSON M TTEN: G eat .

MR M CHAL: "Il give copies to the
clerk. It shows how Montgonery County treats antenna
installation poles, Prince Georges and Fairfax County,
whi ch have the greatest nunber of these devices where
the greatest inpact on rooftop structures would be.

Wereas, in the past an applicant who
wanted to |locate an antenna on a conmmercial building,
let's say in nost cases where they go, could try to
work sonething out with the Ofice of Planning on
where it woul d be situated.

For exanple, can you nove it a little bit
further away from the roof? Does it need to be as
close to the roof? Wat about the equi pnment shelter?

So there was a degree of flexibility and discretion
that was built into the current -- it's inplenentation
with the applicant and Ofice of Planning staff.

As others have pointed out here, it has
worked out real well where the carrier would say, "W
really can't put it there for this technical reason.”

You may renmenber M. Mayher's testinony that these
antennas need to have a line of site. W can't put it
there because it would be blocked by the building
across the street.

There was a degree of what we felt was
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good discretion used by the Ofice of Planning over
the years to site these antennas on building and,
thereby, obviate the need to go into a special
exception and the resulting six to 12-nonth del ay.

Now what staff has done by the proposed
regulations in 2604 through 06 are putting in place
rigid standards for buy-right installations which say,
for exanple, no part of the antenna may be nounted
hi gher than the penthouse roof, for exanple. W m ght
need to be nounted higher on the penthouse roof in
order to clear the building across the street or sone
ot her obstructi on.

Now under the text as it's proposed it
woul d kick that installation, which is now buy-right,
into a special exception process even though we m ght
be going on a 12-story conmercial office building. W
are really concerned about these rooftop installations
where under the current law as it's inplenented by
Ofice of Planning -- and the industries work well
W th them

We've got nothing but kudos to say how
it's worked up to now. The flexibility and the
discretion by the Ofice of Planning personnel has
been renmoved by rather rigid standards as to where you

can put antennas on building rooftops as a matter of
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right.

CHAl RPERSON M TTEN.  Thank you

COW SSI ONER  VAY: Let nme follow that up
for a second. 2604, you say, through 26067

MR M CHAL: Yes. If you look at 2605,
for exanple, building nounted antennas, "Except for
those antennas exenpted by 2606, building nounted
antennas shall conply with the follow ng conditions.
The top of the antenna shall not eclipse the roof of
the wall, building, or structure to which it is
mount ed. "

W mght need to say to you we've got to
put our antennas on a snall sled on the penthouse
r oof . Under this requirement we could only do it if
we went through the special exception process.

Even though we mght be going on the
Shoreham Hotel or sone other hotel way up in the air,
it would be a buy-right installation and the carrier
could provide service after getting a building permt
would now result in a six to 12-nonth del ay.

COW SSI ONER MAY: W al so have, at | east
in the OP report, we have |anguage to be advertised in
the alternative regarding stealth structures.

MR M CHAL: | think a lot of these

stealth applications are neat. M. Hood asked about
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that pole ook, that uni-pole or pole |look with Kkind
of cylindrical done and an antique |ooking |ight pole.
There isn't one up yet in the city.

Sprint had one approved and we had one

approved at Tildon Mddle School in Mntgonery County.

It's not yet constructed. | wish it was. |In fact, |
asked the Sprint's representative if it was underway
yet and it's not.

There is a way where you can create a pole
that |ooks like an antique |ight pole. Put a little
cylindrical done on the top and 50 antennas inside it.

To the outside world it |ooks |ike an ornamental
light pole that you might find in jolly old Engl and.

Under the proposal, for exanple, if we
wanted to do that in a residential zone, couldn't do
it because you are banning telecommunication poles.
You've really got to take a hard | ook because, first
of all, things I|ike topography, trees, woods, the
District is probably at l|east 75 percent zoned
resi dential .

What you don't want to do is create a
situation where all of a sudden these carriers now
have to build 150-foot nonopoles on the paraneter of
residential areas in order to get signal into those

residential areas because you won't let us build an
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80-foot pole in the residential zones. You ve got to
create --

CHAI RPERSON M TTEN: | think we've got it.

COMM SSI ONER - MVAY: Let nme read sonething
else fromthe Ofice of Planning report regarding the
stealth structures section which says, "The proposed
alternate |anguage considers a new provision for
stealth structures.” This optional [|anguage is
proposed in the alternative because the proposed
| anguage was submitted by industry attorneys the day
of the last review group neeting. The group has had
the opportunity to revi ew | anguage and cont ext.

OP supports the idea of the stealth
structure enclosures but needs further review of the
proposed |anguage to assess the potential inpact.
O her nmenbers of the group were concerned that the
provision could weasily be abused and result in
proliferation of anticipated structures. OP agrees
the issue needs nore careful review and wel cones
public input on the issue.

I read over stealth structure paragraphs
and it has such overwhel m ngly oppressive regul ations,
you know, the condition that the proposed stealth

desi gn provides an adequate screening of the antennas.
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Wiat | think is needed -- | nean, if
you're looking for a certain anount of adm nistrative
discretion in admnistering the regulations, what we
need is a good set of regulations that describe this
and give guidance to the people who are providing that
adm ni strative discretion.

That particular one is not the nost
forceful regulation that we have. I have no doubt
there are sonme others where it nmay be nore forceful
than you feel is necessary. | nean, there are other
useful and very specific things in here. The primary
use of the subject property should not be single
famly residential. Doing a stealth structure on a
single famly hone would be difficult.

MR M CHAL: W couldn't neet the
set backs.

COW SSI ONER MAY:  Wul d you even want to?

MR MCHAL: No, we wouldn't but |I'm just
saying as a practical matter, and we have not to ny
know edge.

COW SSI ONER  MAY: So that one is not
particul arly burdensone.

MR MCHAL: Correct.

COW SSI ONER MAY: | guess what |'mtrying

to hit at here is that if there is other |anguage that
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provi des sufficient guidance that you coul d suggest or
specific criticism regarding this alternative
| anguage, | think we would be very interested in
seei ng that.

CHAI RPERSON M TTEN: W have sone. [ 11
just point out that in the priner at tab 2 there is a
fairly conprehensive discussion of proposed |anguage
and sone alternative | anguage.

MR M CHAL: One thing I would encourage
you to do, you have probably heard about the Verizon
effort at Rock Creek Park both at the Carter Barron
and in the park. | encourage all of you to drive by
Carter Barron where the tennis done is.

Verizon to its credit put up a pole that
to the outside world looks like a light pole that is
lighting the parking lot area of that tennis court.
It's stealth and we show a picture of one of those
stealth applications in the industry subm ssion.

Maybe we can get together with staff. Maybe we
need to | ook at sone poles that are certain hei ght but
not exceeding a certain height and |ower, can be
approved admnistratively within certain paraneters.

One of the benefits the District has it's
smaller in size and the cells are shrinking, as M.

Mayher pointed out. As far as the wreless industry,
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not the broadcast, our need to put up, let's say,
pol es that exceed 150 feet in the District of Col unbia
will be the rare exception.

As M. Mayher pointed out, cells are
shrinking in size which may nean 80-foot poles. Wen
you're looking at wutility poles now on the streets
that now range in height from 40 to 60 feet and you
need a string of those to provide the sanme service
that one 80-foot wreless pole, why not encourage the
industry to go to that sort of thing?

CHAI RPERSON M TTEN: Vell, you Kknow,
think what M. Mayher is getting at is that no one,
not us, not the BZA | don't think the Ofice of
Planning who wites reports for the BZA | don't
really think anyone is looking to nmake work for the
BZA.

W have had some bad experiences wth
admnistrative discretion so if we give them the
di scretion, we want to nmake sure it's all spelled out
very clearly and anything that is inconsistent wth
that, we say we would really like the BZA to take a
| ook at that.

Anything that you -- | know that you have
provi ded sonme |anguage but the questions that we have

asked if you could provide additional help to us,
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that's kind of the balance we are trying to strike.

MR M CHAL: Absol utel y. Too nuch
rigidity is not good. Too nuch flexibility is not
good. Ctizens are entitled to know what the

standards are but the industry wants sone standards.
W' || get together as a group and try to cone up with
sonet hi ng.

Things like the Verizon pole take a | ook
at it at Carter Barron. Take a look at the flagpole
desi gn where these things have gone up. It's great.
No one knows it's an antenna set. O the light pole
that we showed you, M. Hood, that hopefully wll be
up soon. No one knows it other than what it appears
to be, either a light pole or flagpole.

CHAl RPERSON M TTEN:  Ckay.

MR M CHAL: Unfortunately, a lot of
things -- there's a tower phobia fear that enters into
this discussion with sone citizens. That doesn't
exist in this city. | nmean, industry points out

there's only been a handful of poles put up over 15
years because we've been dedicated to using existing
structures for the reasons that have been cited.

It cost us nore noney to build them
del aying service and we know it gets communities

stirred up. If we're looking to get these new 3-G
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services which the people want in their homes and
residential areas, we've got to be able to get closer
into those residential areas.

The way the industry can do that is wth
things like the Carter Barron pole naybe at a height,
just throw out sonething, a 100 feet or less. Wat's
the big problemwth that? O a flagpole 100 feet or
| ess.

CHAl RPERSON M TTEN: Ckay. We're not just
goi ng to keep going on.

COMM SSI ONER  NVAY: Can | just enphasize
one other point? It's not just saving work for the
BZA. W're not trying to create work for the BZA
W're also not trying to create wrk for the
nei ghbor hoods where such structures are proposed. I
nean, you alluded that there's no real nonopol e phobia
in the city. Ws that the statenent?

MR MCHAL: That is sonething that cones
into play. For exanple --

COW SSI ONER MAY:  Don't say that near the
Penn-Branch nei ghborhood because that incident was
particularly wupsetting to a lot of people in the
nei ghborhood. W heard soneone testify here the other
night that one maybe was ill-advised on the part of

whoever was trying to put it in.
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MR M CHAL: Sur e. Again, | don't know

that application but | think there are reasonable
standards that allow for the carrier to predict where

it can build a site, but at the sanme tine allow ng

sone degree of flexibility. I think that's what the
idea is we're working with. W wll be happy to work
with staff. | appreciate your suggestions.

CHAI RPERSON M TTEN:  Thank you.

| didn't hear anyone ask you a question,
M . Donahue.

MR MCHAL: | have a letter for you.

CHAI RPERSON M TTEN: Cay. Just hand it
into staff, please.

VI CE CHAI RPERSON HOOD:  Madam Chair, | was
wondering if M. Tinothy Cooper --

PARTI Cl PANT: Haven't seen hi mtoday.

VI CE CHAI RPERSON HOCOD: Wat | wll do
then if | can ask Ms. Steingasser a question. | hate
to put you on the spot for M. Cooper's letter but I'm
going to ask you a question about M. Cooper's letter.

Apparently M. Cooper is saying in his
letter that he submtted to the Comm ssion there are
no provisions addressing antenna equipnent cabinets
and equi prent shelters. During all the task force

del i berations and everything did that ever conme up?
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If it didn't, was it because of our regulations wth
the el ectronic equi pnent facilities?

M5.  STElI NGASSER No, sir. It's not
really to the electronic equipnent facilities. The
i ssue of cabinets and shelters did conme up and was
addressed in the proposed regs. | believe it's
provided as a definition on page 16 of the proposed
t ext.

W propose a definition of equipnent
cabinet and shelter. That was in conjunction -- |
believe this was one of the nonents of consensus. W
were working through the definition there. It was

t hen addr essed.

VICE CHAI RPERSON  HOOD: W have a
definition. W also have that sonewhere in the
regul ati ons.

M5.  STElI NGASSER Yes, sir. Page 6,
2605. 1. |'m sorry, page 7. 2605. 1(g) tal ks about,
"Rel ated equipnment cabinets or shelters shall be

constructed of materials located to reduce visibility,
public space, and --

VI CE CHAI RPERSON HOOD: I'"'m having a
probl em findi ng page 7.

MS. STElI NGASSER I[t's not in the staff

report. It would be in the regulations, two separate
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pi eces.

VI CE CHAI RPERSON HOOD: Thank you. ['"m
getting close. kay, Ms. Steingasser. Read t hat
regul ati on agai n, please.

M5. STElI NGASSER: In this particular case

it's regarding building-nounted antennas. It states
that, "Any related -equipnent, cabinet, or shelter
shall be constructed of materials and colors that

blend with the buildings or penthouses and l|ocated to
reduce its wvisibility from public space to the
greatest practical extent."

VI CE CHAI RPERSON HOCOD: Ckay. That
answers my question. Thank you.

CHAI RPERSON M TTEN: Ckay. If | could
just ask M. Tannenwald to cone back up for a nonent.

H . Having heard everything now through all the

testinony about the issue of if we do not permt
towers and nonopoles in residential zones and C1
zones given that the ability of a snmaller antenna to
serve a particular area seens to be shrinking, the
area it serves is shrinking, how nmuch danger do you
think we're in if we adopted the regulations as they
are that we would be in violation of the FCC rules in
denyi ng service to fol ks?

MR TANNENWALD: |'m not really aware of
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any area of the city that doesn't have service now so
it's alittle hard for ne to believe that you woul d be
denying service. The problemis that as we do cone up
with these third generation services and nore
sophi sticated services, it wll be necessary to have
nore data going to each receiver if you want to get
pi ctures or whatever.

It's possible that you could get in a
situation where you would preclude service by keeping
it out of a residential area. It mght be necessary
to have nore and nore snaller cells.

CHAI RPERSON M TTEN: So if we really are
trying to make the regulations responsive to the
proliferation of not only the nunber of people using
the devices but the type of devices and the type of
information that's flowi ng through these devices, it
sounds |like a flat-out prohibition is just going to
result in -- is going to be -- it will end up having a
| egal problem

MR TANNENWALD: It mght. I think ny
problem is that while | heard a statenment that 75
percent of the District is zoned residential, the real
guestion is how nmany residential areas are how far
froma conmerci al zone.

CHAl RPERSON M TTEN:  Yes.
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MR TANNENWALD: This is an urban city

with a lot of commercial zones so | think Fairfax is
not a very good parallel. |[If every residence in this
city is within 1,000 yards of a commercial zone, it's
not a big problem but that's probably not true and I
don't know enough about the |ayout of the District to
know what is true.

CHAl RPERSON M TTEN: W have a whole
variety of height limtations depending on which R
zone we are talking about so we may need to revisit
that issue. The issue that you raise of proximty to
conmercial zone is a good one to exam ne as wel | .

MR TANNENWALD: Also, if you prohibit the
construction in a residential zone, sonehow you are

going to force bigger structures in the comercial

zones to reach the residential zones. They wll have
to be taller. They will have to have nore power and
that raises radiation issues. ['"m not sure where it

cones out and where the net benefit is.

CHAI RPERSON M TTEN: Cay. M. Hood was
just asking questions about equipnment cabinets and
equi pment shelters. Does a tower or a nonopol e have
its own little shelter that goes with it too? Do you
know?

MR. TANNENWALD: The transmtter has to be
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close to the antenna it serves so there will be sonme
equi pnment at every tall structure where there is an
ant enna.

CHAI RPERSON M TTEN:.  Ckay. | think | had
asked about this before but we need to address size
and it's not exclusive to building roof-nounted
I Ssues.

Is there anything else that you had heard
that you wanted to -- any closing thoughts? [1'Il give
you sone discretion there if there is anything you
want to --

MR TANNENWALD: | appreciate that. I
guess | sort of thought there was sone validity to the
comments about not putting the Board under too nuch of
a wor k|l oad with r epeat ed certifications and
eval uations of things you can't do so you have to be
careful about that.

| guess | also think that people are going
to want nore service and there's going to be a denand.

It's a nodern city and we have to get where we're
going. W have to really figure out what the harmis
of having these devices around.

Renenber, | spoke |ast week about there's
visual radiation and debris. If you evaluate those

t hi ngs separately, you are going to find out that they
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are really inconsistent in the results they produce.

I guess you really have to figure out a
way to make it happen. One of the things that | heard
tonight that bothered ne a little bit was if you put a
substantial anount of this construction into something
that takes six to 12 nonths to get permssion for,
there's going to be sonme kind of a slowdown of
produci ng service in the District.

But beyond that | wasn't sure | heard
anything that indicated there was an energency or
di saster here. | heard a lot of things about where
coverage is mssing. | have a feeling that carriers
put up cells and cover areas where they feel that
their profit wll be enhanced. If there is enough
demand, they find a way to build there if they can.

CHAlI RPERSON M TTEN: Ckay. Anybody have
any questions for M. Tannenwal d?

Thanks for making a special trip down
t oni ght .

Wll, | wuld like to thank everyone for
comng out a second night and participating in this
heari ng. W are going to leave the record in this
case open until Friday, Novenber 8th, 2002. Al
subm ssions should be in the Ofice of Zoning by 3:00

p. m that day.
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After we close the record, the Conm ssion
will nake a decision at one of its regular nonthly
neetings. These neetings are held at 1:30 p.m on the
second Monday of each nonth with sonme exceptions.
They are always open to the public. Any i ndivi dua
interested in followng this case further, please
contact staff to determne whether this case is on the
agenda of a particular neeting.

You should also be aware that should the
Comm ssion propose affirmative action, the proposed
action nmust be published in the D.C Register as a
proposed rulenmaking wth a period of tine for
conment s. In addition, the proposed rul emaking wll
be referred to the National Capi t al Pl anni ng
Comm ssion for Federal I|npact Review

The Zoning Conmi ssion will then take fina
action at a public neeting follow ng receipt of public
comments and the NCPC comments after which a witten
final rulemaking and order wll be published so you
get another crack at us if you don't |ike what we did.

I now declare this evening's public
heari ng adj our ned.

(Whereupon, at 8:25 p.m the hearing was

adj our ned.)
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